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eth Bay Colony Expansiocn 369, Ltd. and Bay Cclony Wes®
Ty as the intent of 1z

Expansion 369, Ltd., to assign all rights and

SRR ARGE I

SMMI Trman e o)
o e e B ST S i - A

OTHERY DAL 309 6.18.03




t

ic

istri

1

promises,
D

L4

1

oy o
CUaa

mu

-

ths
ollows

5
il
T

.

for

-
(.

ARTICLE I
Background.
Xis

o

and benefi

+
-

7

nd

ract and agree as
1.01
a

nant
Background and Representations

ized,

cove
cont

ity
Section
anitary

—~

=

ations,

Llic

™
oD

o @ o) al a; O oo
. A3 o] A3 A3 £ <)
mw £ m 2 12 33 o
w O W g I _ww
& L3 O 0 i o
.FM : O W;& . ‘. [ge!
4 v W, L B 9
& a & a o 8] o o
S R I S B
C. mﬂ.v " Z.pw C.m 4 o
3 ! { .
lty) o3 s
a @ 0 43 o
g 0~ B oW 5 o D “
e e = 0 - .
g 5 B ood 0 0 K : @
oo A
. o - )
5 S0 0 a0 b € g
O 0 L i P Ly ﬂw £ o .
8] ) - a u O, ke
5 u o 9
e i . o
& @ 4 4
i o £ -4 + £3 -
~ e R o . o 1 iy
= . i i i )
1) L3 3 a O i £2,
L ' o)
Bog g R w8 hoyo0
£ g ; 3
BT T < B S B o7 SO B o1
Ly T o L o
u ! 1) . _
R o g o , K m ﬁw
2 . @ - . i
£y - - 5 m @t 5 ]
R R
[#8] ol ! i A e
‘ st i o e
w L IS m s I
R B R & 8] o 5
. { - . 4
R R
I b o o) o] o
Aoy "z . u o
p] O w A P w
) 1} o i
5 S . NJ :
0 = ; .
m Oy, a N: Wy O 4
g o o 7 s R :
«D ﬂ‘w ) 141 [
" 41 Uoed 1£5)
i) i ; . :
@ O “y
oo 204 =
- L =
wr o} L z
W 3 R :
mf. Mu‘ 1] m;
vy 8] o =
a8’ 0 1 o




any obligations incurred in acquiring and constructing such

The City is a municipal corporation and is operating
under a Home Rule Charter adopted under the laws of the Stare
of Texas. The City has the power under the laws of the State
of Texas to acguire, own, and oOperate a water and sanitary

sewer system and works and improvements necessary for the

ol

rairage of the lands in the City. The City alsc has the

Lo
i

uthority, pursuant to Article 402.014 et. s5ed., Local

{33

Government Cods, as amended, to contract with a District

rganized under the authority of Article VI, Secticn 5%, of

the Constitution of Texas, whereby the District will acquire
oL lonsTruct, Ior the City water supply or treatment systems,
water distributisn systenms, Sanitary sewer collection or
creatment systems or werks or improvements necessary for the

drainage of lands in the City.

The District i1s entirely within the City's limits.
AZ 2 rasult, both the LTy ana the District function in a
common oroit and nave some common duties and responsibilities

-
landownesers,

N [ T ol - . 4 R . ;
~hooftsr Lo provide a water distribution svstem,

it

/e collection system and works and improvements

Rl S S Y d o St o~y F ¢ o < N - -~ ot
teb o the crainage o0 the portion of the City which liss within
T Y YT e 3 e - B o b
Sl OLOThe LDIsSTrict: in rasr ©o nat mne
i @ Finm & Py aswtansd e
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services to the present and future landowners within the
boundaries of the District; in order to Secure the commitment
of the District to extend the services without discrimination
and on the same basis as extension of services made to all
other landowners in the District; and in consideration of the
District's acquiring and constructing the System, the City is
Wwilling to commit and obligate itself tc accept title to the
Syster provided herein and to oparate and maintain the

orth herein.

3 - RS . - e A [ IR, o e 2 1 T g e

Grainags systems to serve all the land wirhin the District
R . 5 - . s e ey ot L. [ .
WITOCoUT alscrimination and wilthout prererence LOWara  ans

STt oty o e = T R ™y ™
particular landowner or landowners. The D

ilstrict is willing

GO DommiT To extend utilities as required my this Agreement.
in corder to assure the contlinuing  and orderly
develcpment of the land and property within the District, the
Jistrict and the Cilty desire *o inte this Rgreement

lozal and

geners’ eguinment,
PR PR 1y P P R . P S R, o s 4 b o .
ant apb.lances necessary for a water distributicn, sanitary




provided in this Agreement in accordance with all requirements

of the City, in order that all of the land and property in the
District will be placed in the position ultimately to receive

adequate water, sanitary sewer, and drainage services.

APEPMUTOTHER L0 80 415038



Section 1.02: Definitions.

(a) Approving Bodies. The term "Approving Bodies”

o

shaill mean the City of League City, the

3

exas Commission on
Environmental Quality ("TCEQ" or "Commission"), the Texas
Lepartment of Health, and any other federal, state, county, or

local agency having Jjurisdiction.

(D) Bonds and Bond Data. The term "Bonda" as used

in this Agreement shall mean +the District's bonds, notes,
warrants, certificate of obligation or lease obligations

pavalble from ad valorem taxes which 1

t

Cime. The Zerm "RBend Date” shall nean the date of i=zsuance of
The isszue of Bonds.,

(e} Capital Regovary Faas, The Term "Canita

fzcovery ra2es" shall mean the same as "Capital Fecovery Feesg”

ag “werm o Lg usged in City Ordinence No. 83-41, as amended

v Zity Crdinance No. 85-51, asz herssfizsr amended, or such
tapital recovery fee ordinance then ip effans.

4} Citv. The term "City" shall mezn the City of
5 Tewas & 7 and ruls
SRR
= Construction Funds. The term "Construction
This Agresmant Lo Le
be creatad Lo

ANIBERATU T IR A £ 4 B0 6.1 083



K3

{£) Developer. The LCerm “Developer" is any
individual, partnership, corporation, or other entity that
develcps land within the District and/or applies to uss
General Benefit Facilities within the City.

tg) District. The term "District" shall mean Bay

Colony West Municipal Utility District, a body politic and
Corporate and a governmental agency created and operating
under the provisions of Chapters 49 and 54, Texas Water Code,
as amended, and pursuvant to Article XVI, Secticn 58, of the
Texas Constitution, and, where appropriate, the BRoard of

Ea . o -
HDlrectors thereof,

() District's Engineer. The f=arm "District's
Engineer" shall mean the independent engineering firm which
may be employed by the District. The District's current

T L e i ] g ) - 3 o 3 3 o o
District's Engineers describing the needed water, sewer, and
I - UL N BT - o Loy o - 4 1 4 i am 1
drainade Iacilities o serve the area within the District.

shall mean the District's Drainage System as it now exists or
as 1t may be acguired, constructed, improved, and sextendsd In
- ineluding necessary easements, rights-of-way, and

SEDOTHERUDALOBOW 5. 4603



(k] Genersl Benefit Facilities. The term "General

Benefit Facilities" shall be defined as such term is defined
in City Ordinance No. 83-41, as amended by City Ordinance No,
85-51, as hereafter amended, or such similar capltal recovery
fee ordinance then in effect.

(1) Local Benefit Facilities. The term "Local

Benefit Facilities” shall be defined as such rerm ig defined

in City Ordinance No. 83-41, as amended by City Ordinance No.

; @3 hereafter amended, or such similar capital recovery

. 13! - 3 kol y i) Ty T — - - ™ < 4 o o .

5r "Proposed Zxtension” shall mean any part ¢f the Svystem o

T - Ea e, S - - o by e <=

o acquired or constructed to serve an area that if is
, . - . .

2Cononmicacrly Ifeasible o servys,

i - L SN . W g - »
nl Sanitary Sewer Svstam. The tTerm Sanitar:
3 T e e 1 R P e} TN = N | Fa I B Ty P TV g v oo e
SeWeEY o YICEW I Slia Ll Digan e _Juu:;t.i“,_fjv S oalll wﬁ:; SEwWer D_}/f} C 23
e e r st o N om e L T S et 3 PN e e e o
Heos e W BALSLE Wl a8 1T may e acguired, aor SUUCTEd,
-+ e ¥ e o3 o v 3 - o E ey e 1 P R I o -
~Iproved, and sxtended 1o Lhe future, INCIUGLNG nacessary
r LIIRUE-0I-way, and sites required for same.

(o) Security Interest, The Term "Hecurity

ANZRCORT U TT IR A LD BOW 5.14.00
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ACZENMUD TR DAL O BOW 6

duly qualified electors at an election called for such
purposes, to issue and sell unlimited tax bonds to acquire and
construct the System to serve the present and Future
landowners within the Digtrict.

. The District proposes to issue and sell its
bends from time to time, to acgquire and construct the System
to serve the area within the District, and shall use its best
efforts o procure from the appropriate fedsral, state,

. and other authorities the necessary permits

and approval to issue and sell its bonds and te acguire and
construct the System.

stages sulllclent to provide utility service to “he area
Jithin  The District as development proceeds. Az the
acduas.tion and construction of each such integral stage of
the s completed and becomes fully operational, the
District shall transfer such stage of the System to the City
fres  and  clesr of  all  liens except for easements,
restrictlons, cil and gas, and mining rights and
reservatlons, zoning laws and defects in title; provided,

such easements, restrictions, minerals, oil and
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%

the System free and clear of such Security Interest. THE
DISTRICT AGREES TC FPFROTECT, DEFEND, INDEMNIFY AND HOLD THE
CITY HARMLESS FRCOM ANY AND ALL CLAIMS ASSERTED RY CONTRACTORS
OR SUBCONTRACTCORS OF THE DISTRICT WITHOUT REGARD TO CAUSE OR

CAUSES AND EXPRESSLY INCLUDING, TO THE EXTENT PERMITTED BY

LAW, THE NEGLIGENCE OF THE CITY.

CIGERRUDROTHER AL B0W 688 T E
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ARTICLE IT

Description of Svstem

Section 2.01: Description of System. Preliminary

plans and specifications of the 3ystem shall be prepared by
the Districi's Engineers in accordance with the regquirements
cf the City. The System may include structures or
improvemaents outside the boundaries of the District if
reascnably necessary Lo serve the area within the District.

21l final plans and specifications for the Svstem shall be

submitted to the City for approval. The final plans and
specificaticns for each integrzal stage of the System shal be
preparsd in accordance with the standards of the City in
effect as of the date of submission thersof to the City for
anproval

Section 2.02: Design of the System. The District
shall the Zystem in accordance with scund engineering
principles and In compllance with all regquirements of the
Aoproving  Bodies If necsssary, the City shall “oin or
rooperate 1n obtaining necessary permits, provided fhat all

jo
o
T3
-
L,
k]
£y
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{u
o3
o
o
1}
-
T
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4
=
Ll
T
93]
911
y
£
f_.e

1 be In the name of ths City

Section £.03. Quality of Materials., Only materi
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requirements of the Approving Bodies shall be used by the

Td g e e 4
Digtrict,

Section 2.04. Construction. The District shall

congtruct the System in accordance with the final plans and
specifications. All changes of the final plans and
speciiications shall be submitted to the City for approval.

Written approval shall ke required for all General Benefit

ARTICLE III

Construction of the Svstem

Section 3.01: Policy of Extension. The District

o - 17 ~ o+ e o E 3 g < Pl o P

ghall Construct or extend the System in such stages as is
Faneot s lad ™ L e -
ieasilis. fhe LLSUYLCT ghall procesd with tThe

CONSTIACTLCeN O sXiension of L an SXpeClTiIous

K § - . . PR Pamal Ter e
1 @ucn STAOEs 48 are eCOonomilally Ieas

(AR SR NN SR NOY:
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e e g rd e e o S AN T T T shed
Qralnade = SLUIZE . o VA TSNS IL0n Ehail De aocoompoilished
N s 7y iR ot Tal=tetn arnda eteltialel
St RV Loilk YV 5 1) oL LAAATTLE L ELiA [N A
B I By AT WPk A B o TG e e e b iy beea e o
DOl LDLes., ACCOIAIndL Yy tne Districi's duty ho
St oy ooy WL s Oayromio arry sy 0
X LERSL0Nn O Lhe SV5iasm shawns

ey L e D e S S
existing deve
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SRRF AT $bh 1

or expansions to he System. to serve areas within the
District, the limitations imposed by Section 5.01 and 5.02
heresof, exlisting econcmic conditions, and axisting conditions
in the municipal bond market. When any party hersto
determines that it is economically feasible to extend the
System, or any part thereof, to a particular area, it shall so
notify the other in writing or by the submission of new plats
and constructicon plans. If either the District or the City do

nct agree with the determination of the other that it 1

[43]

economically feasible to extend the System or any part therscft
icular area, then 1t shall so notify the other in

writing. Such dispute concerning the economic feasibili

Ly
shall ke resclved by arbitration under Secticn 8.02. In the
event tThat the decisicn of the arbitrator or arbitraters
tavors economic Ieasibllity, the District's obligation to
2xtend the 3ystem or any part thersof shall remain limited oy
Articie VI

Section 3.02: Preparation of Final Plans and
Specifications. When the determination is made that it is
the System a3

ict's Engineers

DBOTHERIUDALO BOW 6.14.03 il
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mpproving Bodies, the District shall be authorized to procsed
with construction as provided herein.

Section 3.04: Advertisement for Bids. Construction

sontracts shall be let on a competitive bidding basis Iin
accordance with the applicable requirements of Chapters 49 and
54, Texas Water Ccde, as amended, and V.T.C.A., Local
Government Code, Section 271.021, et. seq., as amended, or any
successcr provisicens.  After preparation of final plans and
specifications and their approvals as required by this
Egreement, the District shall advertise for or solicit bids
a5 reaguired) for the construction of the Phase described in
final plans and zpecifications. All bids shall include
avidence of financial condition of the bidders. The City's

representatives shall be notified of and invited to attend

each pre-bid confersnce and the bid cpening in accordance with
the notice provision of Section 8.04 of this Agreement. il
nids received by zhall be reviewed by designated
representatives of  the District and the designated

PR Y —~—b PRy JI. 41 = T E 4
of the construction be accepted or that all bids be rejected.
The City and Distrizct shall designate from Time Lo Time in

TR T TR AL BTN 383
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Texas Government Code, Chapter 2253, as amended, and/or Texas
Property Code, as applicable, require workers' compensation
insurance, builders' risk insurance, and public liability
insurance in such sums as the District shall determine, and
require a covenant and warranty to diligently prosecute the

work in

[$1)

good and workmanlike manner and in accordance with

the final plans and specifications.
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Section 3.97: The District to Pursue Remedies

Against Professional Consultants, Contractors, and
Subcontractors and Their Sureties. Iin the event of the arrors

cr omissions of any professional consultant, or a default of
o

any contractor or any subcontractor under any contract made by

it in

1

onnection with the Phase or in the event of breach of
warranty with respect to any materials, workmanship or

performance guarantes, the District will promptly proceed

‘gubject To agreement by the partiss to the contrary) either

= Ty

separately or in conjunction with others, +to exhaust the
remedies of the District against the professional consultant,
the contractor or subcontractor responsible for such default,

nl e ey e op PR, | 1

CHUCTLON rund Lo D& used
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ACSECRATET

any actlion or proceeding or take any other action involving

17
§]

any such professional consultant, centractor, subcontractor,
or surety that the City deems reasonably necessary and, in
such avent, the District hereby agrees Lo cooperate fully with
the City and take all action necesgsary to effect the

substitution of the City for the District in any such action

or proceeding. Any amounts recovered by way of damages,
refunds, adijustments, or otherwiss in connection with the

foregeing, after the deduction of the costs and gxpenses of
collaction, shall be deposited into the Construction Fund to

be used by the District for constructing future extensions of

2 professicnal consultant, contractor, subcontractor, or

I iy P T VO 3 T™ 1 e e & £
L2 LLTY and DisTrict.,

Section 3.08. Inspection During Construction. The

reazonable  increases in  the

r e 3 Y PR
With such requests and shall

make reports to the City Engineer as often as the City
_ . e 3 Toes 3 - 7
mngineer  shall reguest and at  least weekly, and shall

[ —~ P P e . ; :
zcecentance of the facilities to the DS
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(1) Payment of principal and interest on Bond
Anticipation Notes, the proceeds of which were deposited into
the Construction Funds.

(2} Payment of monies not to exceed the first two
vears interest on any series of District bonds.

{3) Payment of accrued interest on any series of
bonds from their date to the date of their delivery.

{4) Except as provided in paragraphs (1), (2), and

(3) above, proceeds received from the dale of any series of
oonds  shall be deposited into the Construction Fund as
late 9

nstruction Funds and shall be used sclely as provided in
1ls Agreement as it mav be amended from fime to time.

Section 3.10: Disbursement from Construction Fund.

Constructicn Fund shall bs used
ized by Chapters 49 and 54, Texas Water Code,

the rules of the Commission, or by this

the following purposes:

TR TRt - ) P P - _— o - FRE 3
‘1, Feyment for labor, services, materials, and
ion of the Svystenm

in Change Orders

T S . g r e . e e £ EX) T
relating to the System, or any part thereof, that have besn
- [ ST T AR T T e my . - .
ESejatate by the District, Engineers, and the
- C ol e e S R . ~ -1 T3y o 4 T 4 3 e -
LY WITD redarg To belierar ZencelllT raclllitias,
. . by 4 o
kel 5 1 C, Eervice
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gupplles used as herein specified whether said improvements

are located within or without the District as long as the same

4

is for the benefit of the District, pavment £for labor,
services, materials, and supplies used or furnished to make
any and all necessary improvements, extensions, additions, and
repairs to the 3ystem, and pavment for miscellaneous expenses

incidental to any of the foregoing ltems.

{217 Payment of legal and engineering fees nd
e¥xpenses relating toe the creation and organization of the

surety bond and pavment of

P R E i 5 3 5 A
reguired toc Dbe taken out

congtruciion o tThs System, <©
oy the contractor pursuani o
(3} Pavment o¢f ex
enforce  any remsdy agalinst any professioconal cconsultant,
subcontracior or surety or any ¢laim pursuant ©

LANOS, righits-ol-way,
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selected must be approved by the City. If the City determines
that the proposed costs of land are excessive or unreasonable,
the District must provide an appraisal of the site selected
from an independent appraiser who has been approved by the
Cify. The purchase price of land shall be in accordance with
the rules of the Commission, i.e., at the "developer's cost”
which shall include taxes and carrying cocsts and shall be
arproved by the City.

(&} Payment of reasonable administrative and
operating expenses incurred during constructicon cf the System
or any part thereost,

;. Payment To acquire the System, or any par:

therecf, as contepplated by Article IV c¢f this Agreement

(1‘"

L4

including a sum which may be allowed by the TCEQ as the co

£3]

of monev to anv third party censtructing the System, or any

, pursuant o Article IV of this Agreement,

L

Pavment of such other fees, expenses, and iteams

_ - rr ﬂ - p 3 % - H o i 4 I e e
as may oe approved by ths District and the City with respect
; e = £ ke 1 N

o General Benefil Facilities

District, the approval of the City shall not be

, provided such disbursement is 1n accordence with
Thiz Agreement.
Section 3.11: Authorization for Withdrawals from
Construction FPunds. o e

POIOW 61683 e
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RESRNE]

iestrict's Construction Funds except by check, warrant, or

s

voucher executed by three (3} members of the Board of
Directors of the District and accompanied by a certificate
rom the Board of Directors certifving as follows: (1) that
none of the itams for which payvment is proposed te be made has
formed the basis for any pavment heretcfore made from the

-~

Construction Funds; (2) that such item for which payment 1s

- U T ST £, ; ; ~ T

payment constitutes a transfer from Construction UO Uperations
N ] 7 . 3 5 Iy - P - 4 3 o L

naecesssary for the adminisiration of the District. Ho

Syt gt e - £y 3 3 N b P ER N -
construction funds shall be used by the DLstrict except as is

P T Tt Ve omyme o o -3 =4 T e e o =

auvthorized D Chapters 4% and 24, Texas Walter Lode, as
. . - .

— o, i R EE P o, i em —~ P < + -~ ~5 P e b 2

smshoced, DY e raLes [ORN e LOMMIEE 100, and DYy il

Section 3.12: Tnvaestment of Construction Funds.
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sarnings and profits thereon can be obtained, provided that
sueh investment does not cause the Bonds to become arbitrage
honds within the meaning of Section 103(c) of the Internal
Revenue Code of 1986, as amended. Earnings and profits from
investing Construction Funds shall be deemed to Dbe

Construction Funds and shall be deposited into the

Construction Funds. Nothing herein shall preclude the

District from complving with the terms and conditions of 1ts

Bond Order or Resclution nor prohibit the District from making

i__l
4
B
2]
3
E

(b
8]
)
i
}...J

n accordance with the regquirsments of law.

Section 3.13: Surplus Construction Funds. Surplus

fenstruction Funds, if any, shall be used for future extensic

e

ystam pursuant to this Agreement or fcr suc

Ll

by

y otTh

D
[

AL vt = oo T Yo o TTES™
curpose as approved by the TCEQ.

Section 3.14. Construction Audit. The District

" o and
the reguirements of law Upon written reguest by the (C1Ty,
che District shall make available to the City coples of the
Developer Reimbursement Audit and each annual audit. ALl

ARTICLE IV,

CBECOW e 603




Construcktion bv Third Parties and Acguisition
ww the District

Section 4.01: Construction by Third Parties. The

rules and regulations of the TCEQ allcw, under certaln
circumstances, the construction of water, sanitary sewer, and
drainage facilities by a "Developer" of property within a
district for subsequent sale to the District. These rules as
presently adopted would allow a Developer of property in the

istrict to construct the System in stages and sell the same

[ -y - EEEY - 3 Ty A R 2
System, or portion therecf, in accordance with the final plans

[ R iE2 o - 3 P R R ;3 A .
aNG Spelflilcalions approved oV Thne LATY and 1n acoordance Witn

mem G e . R S B
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AIY ThiYa DRAarTy COnSTIUCSTLIngG TECLLITLES Tox SaLe o tne

iniatrative

~ontribute
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i, however,
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legally entitled to 100% reimbursement (30 TAC Z93.47) to
include such reimbursement in bond issues provided the costs
gqualify as permissible expenditures under the provisions of
Section 2.10 of this Agreement and comply with the rules of
the Commission including the “"Economic Feasibility of
Projects” requirements as set forth herein and defined in 30
Texas Administrative Code 293.59 and is judged econcmically
feasible in accordance with the process outlined in Paragraph
(hy of this Section and based upon an evaluation of the
criteria in Paragraphs (a) through (g) of this Secticn. The
District hereby covenants and warrants that it will undertake

1lowing To insure the economic feasibi

[

ity of its bend

‘a} FEach ending debit service balance {(cumulative

balance; as shown in the District’s cash flow analysis will b

2s  Than 2%% of the following vyears debt servic

}

(
{

o 4Ll underground facllities o ke [inanced with
3 F o = 3 § 4 - % s g
~he prooeeds from a propossd bond issue shall be at least 85z

tally complated as certified by the District Engineer.
icy ALl street and road construction to provide
access To areas provided with utilities to be financed with

1 3 R | ol oo T i oy s B P N T -~ - . o 7
bond procesd shall be 95% substantially completed as certified
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debt as a percentage of current and estimated certified
assessed value will not exceed the greater of ten and one-
half percent (10%%) or the City’s then existing ratic of net
direct and overlapping debt as a percentage of current and
estimated certified assessed value.

‘h) The District, as required in Section 5.02, will

shtain the City's approval prior to the advertisement and sale
P

@

~f Bonds. Whenever the District requests such approval, th
District will provide the City with a copy ¢f the Engineering
Report and will certify to the City that the District has

complied with the above listed resquirements. The Citv's

approval process shall include all of the matters liste

o3

o5

nerein to the extent that they reasonably relate to judging

il

P 4 . Fo. ey . 4 I S, i , 1
“his Agrsement; provided, however, that ncthing thereln shall

R - - 2 5 . I - .
require the CLty to accept or maintain the Svystem, or any part
srerecf, until the same has been completed and accepted by the
AR

Section 4.02: Contract with Third Party. in
acoauiring the System, or any part therecZ, which has been




the District may contract to acquire the System, or a part
thereof, from a third party, it shall not issue Bonds for such

purpcse if it would contravene the limitations imposed in

193]
N
P
t
j
o
3
LF

5,02 of this Agreement and 1f it does not have the
concurrence of the City Council.
ARTICLE V

Obligationsg to Extend the Svstem

Secticn 5.01: Obligations of District. The District

snall construct and extend the System in stages to serve the

futrure users in the District so ultimately all the landowners

4

within the District will ke in a pesition to recesive services

from the Systen. To this exbtent the District shall have a
legal as well as moral cobligation to the Clty to extend the
System. Notwithstanding the Ioregoing, howevar, the Tistrict’'s
chbligation is subject to the provisioms of Section 2.01
Turthernore, the District shall not be obligated to
saxTtend the System intc =z2n area 1f ny of the following
condinic exlst
g The City is in default under the provigions of
Thls Agreement.

AGEATUTHITHERY




(a} Twenty Percent (20%) during the first
rwentv-four (24) months after the Bond date;

(b} Fifteen Percent (15%) during the twenty-
four (24} months following the expiration of the initial
twenty-four (24} month period; and

(¢} Ten Percent (10%) thereafter.

{3y The ratio of the District bgnded indebtedness
in eonnection with extending service to an area, to the
projected assessed valuation of property in such area at full

develcpment, as estimated by the District's Engineers at One

-

calveston Central Appraisal District, is more than Ten Percent
110%)
(4) The District is unable to sell its Bonds

pursuant to the provisions of this Agreement.

%5y The Attorney General of the State of Texas
refuses ©o approve the District’s Bends, if such aprroval 1s
regquired

o if the District's projectad tax rate gxceaeeds or

raxable property assessed at one hundred percent (100%) of
falr marxet va.ue.

Saotion 5 02 Limitation on  Districht's Bond
Tndabradness and Covenant Lo Sell Bonds. ooy L

ACEEOEATEYTHERUBALL ROV 61602 T A




h

its Bonds

bt

issus and sel

{

or the purpose of acguiring and
~enstructing  the System as permitted harein; provided,
however, the District shall not issue and sell its Bonds,

-

Notes, Warrants, Certificates of Obl

igation or enter into
lease obligations payable from ad valorem taxes if the ratio
oFf the District's indebtedness to its assessed valuation at

the time of issuance or sale based on One Hundred Percent

1008} of the appraised value as set by the Galveston Central
hppraiszal District exceeds: =y Twenty-Five Percent {Z35%)

irst twenty-four (24) months after the Bond Date;

- J " T dow e d =
and b Fifteen Fercent | i thereaiter. For purposes ot
b G . : o E ~ + —
computing  the limitation hereunder, rhe most current
S e o~ T e 3 - 1 . s PR P - -
~artificate of value issued by the Galveston Centrad Appraisal

1

TN ey e e g e 3 " . 5 o e P P, - -~ = s
mNiatrict shall control. On January i 0f 2ach yeal and a2t such

the parties
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z

(s

shich cons=ists of Bondsg, Notes, Warrants, Certificates of

O

bligation and Lease Obligations pavable directly from ad
valorem taxes and no other debt of the District shall be
considered in making the calculations hereunder. The terms
and conditions of the Bonds which the District shall sell from

time to time for the purpose of constructing the System shall

o
o
=

eviewed and approved by the City Council. The District's

[
@)
=
o3
t
03]

211l expressly provide that the District shall reserve,
at a minimum, the right to redeem salid Bonds on any interest

payment date subsequent to the tenth (10Lh) anniversary ol the

date of issuance or on any date thereafter without premium.

Bonds {other than refunding beonds and bonds scld te a federa

}MMI

or state agency! shall only be sold after the taking of publd

nids therefor, and nc Bonds shall be sold for less than
Ninety-Seven Percent (87%) of par provided the net effective
interast rate on Bonds sc scold, taking into account any
dil

[

kly ™20 Bond index® during the thirty (30) day perlod next

preceding 1} the date notice of the sale of the Bonds 1is
giver; or {Z} the date of sale of the Bonds, whichever is
greater Bonds may be advertised or sold by the District only







ey

Tees; {(3) providing reasonable and timely review and approval
as required herein; and (4) maintaining the water distributicn
and wastewater collection line capacity as constructed by the
District. At such time as the principal of and interest on
the District's Bonds issued to acgquire and construct the
System, and redemption premium, if any, have been paid or

provided for, the District shall execute a release of such

%)
<

ecurity Interest and the City shall own the System free and

1
}ﬁ,.d
&
it

ear such Sscurity Interest.

Section 6.02: Operation by City. AsS construction

~f each integral stage of the Systen is conpleted,

representatives of the CIity shall inspect the same and, 1f the

City finds that the same has Deen CCR leted in accordance with
th final plans and specifications, or any modificaticns
vherscf, and in accordance with all applicable laws, rules,
and regulations, the City will acce ¥ the same whereupon such
portion of the System shall be operated and maintained by the
Ciry at its soles expense as provided herein. Such acceptance
shall be subiect to (1! the District providing the City with
che District Engineer's Certificate of Substantial Complation
snd bhe Rffidavit of Bills Paidy (11} the Dist

ty with one reproducible mylar polyester

e £ e oy N P e i ,—st A v oos s PR el HE ST
nos Loy eadh CONSLIACUas » nAa@er aNg (LLL;

viding
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Anazedl

B

material relating to the proper operation of the System.
orior to acceptance by the City, the City may require a final
Soint inspection of the System by the City representatives,
the District Engineer, the Contractor, and the Approving
modies. The City shall not be responsible for the cost of any
repair of the System identified by the City as in need of
repaly pricr ta the City's acceptance. Thereafter, the City
crmally accept the System and such acceptance shall

ocperate to transfer to the City all bond and warranties of the
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city., Befors such femporary f3cilities may be put in place,
written agreements containing the ~riteriz under which the
cemporary facilities wlill be remcved must o2 executad by the
city and bhe District. Nothing nersin shail Dbe deemed Lo
require the city to accept Or maintaln any sortion cr part of
The vy functionally integrated and operational
‘e.g. sewer lines not connected oAb cperating sewage
sreatment plant or paving not complete), until the City deems

ia operating in an acceptable manner In the avent

has not bean complatad in accordance Wl th o tne final
plans specifications, the City will advise the District 1in

Sha

HE S FRRE




During the term of this Agreement, the City will operate the
System or portions thereof which the City has accepted and
provide service to all users within the District without
Aiscrimination consistent with current City service policy.
The City's obligation to provide water supply to the System
and treatment of sewage collected in the System shall be
subject to the water supply and sewage treatment capaclty paid
for by the District by the payment of water and wastewater
Capital Recovery Fees, subject Lo the rules, policies and
ordinances of the City and the capacity of the System. The
City agrees Lo reserve the capacifties constructed by or paid
for by the District to ssrve persons within the District.

Section &6.03: Water Supply and Sewage Treatment.

CYTEERITIALC BOW £ 4583




ER ittt

point tc be agreed upon by the District and the City. The
City may use water and wastewater capacities in the 3ystem
paid for by the District to serve other City customers sutside
~f the District, so long as the city protects and makes
available to cusicmgrs within the District the capacitiss that
+he District has within the System. The parties anticipate
+that the City will, as develcpment OCCUrLS within the District
and other areas, make the necessary modifications and

enlargements te the City's water supply and wastewalter

will have sufficlent

= o - bl - - e - P e = - _
effectively manage water and wastewatel treatment capacity
neads, the District shall prov.ds 0 the

~f each vyear during the Lerm of Agresment, & written
protection of new improvenments and Sysiem Phases Lo De
~ornected to the City's facilities during the next year and o
provide such other informafion as tae City may reasonably
raequire to evaluate 1ts snture water supply and wastewalel
capaclity needs. Howevelr, it is within the City's
Adiscretion to determine 1f ana wnen ohe
facilities

Sastion 6.04: Rates. The T

?’\q:};"‘!—fﬁ‘f.‘ﬁ:‘:—"—’?_-’ ®
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will pe equal and uniform to those charged other similar users

within the City. All revenue from the System shall belong

exclusively to the City.

Secticn 6.05: connection Charges. The Clty may
impose a charge Ior connection to the System at a rate to be
determined from time to time by the Ccity, provided the charge
is equal to the sums charged other City users for comparable
connection. The Cennection charge shall belong exclusively to

ity.

e

The

Secticn 6.06: Special Conditions. The District and

the City both recognize that the District is a "Clty Service

District" and that the City may impose special conditions con

the cperation, financing, and management of the District. The
District and the City agree as follows:

i This égree ent requires no rebate of City taxss Lo
“he District based upon the City's representaticn
in Section 1.04 (e).

2. Rond issues shall include 70% or 100% reimbursement
as provided by TCEQ rules and regulations.

3. Sonds shall be issued in series with the minimum
Timit on each series of Bonds being Two Million
o ve Hundred Thousand Dollars ($2,3500,000).

4. The parties agree tChat aconomic and development
factors may change sl gnifiaant¢v over the duraticn
of this Agreement. AC :a*nqu the part;es agres=
that in the event sf unforeseen significant
changes, they will, upol raquest of one of the
rarties, =sngage inh bona Ifide negotiations to amend

Agrasment to respond Lo chmnceﬁ clrcumstancas
are bevond the 1hrol v of the parti
Drovisl ed as 1
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on any of the parties an opligation, per se, To
amend the Contract.

The final maturity of all Bonds issued shall not
exceed thirty (30} vyears from the date of the
initial series of Bonds.

The District shall establish an office, sither
inside or outside the District, within the
corporate limits of the City of League City, Texas
and all District meetings shall be held at a
Districr office inside the City and shall comply
with Section 49.062 of the Texas Water Code, asg
amended.

The Diatrict shall, as specified herein, cbhtain the
City's approval pricr to advertising the sale of
its Bonds. Whenever possible, the District's sale
~f bonds be schedulad so as not to conflict with a
Tity sale of Bonds.

The District meetings shall be open To the pubiic
and City personnel shall be able To attend any and
11 meetings. The District agrees to provide o
the City for informational purpcses or for posting
at City Hall or elsewhers, as deamed appropriate by
The City, coples oI all notices of mestings of the
Board. Sneh netices shall be furnished by the
Distri i ci=v sufficiently in advance of
St - permif posting
T ' required Dy law

e Boarc.

,,,,, (10 days =

. ¥
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11. The District will exercise reascnable control over
consultant fees to insure that said fees and
charges are competitive and reasconable.

12. All Bonds issued by the District shall meet the
debt to assessed wvaluation ratios as defined in
Section 4.01(g) of this Agreement.

13, The City and the District agree +hat the District,
in order to complete full development, will issue
Bonds in series and that the District will not be
dissolved until development 1is substantially
complete.

Section 6.07: Ad Valorem Tax by District. The

parties to this Agreement recognize +hat *the District, in
order tc pay the principal and interest on its Bonds and
astaplish and maintain the interest and sinking fund and
reserve fund required by the District's PBond Order or
nessiution authorizing the issuance of its Bonds and that it
will he necessary for the District te levy an ad valcorem taX
for zuch purpcses. The parties further recognize that the
ristrict may levy a malntenance tax as authorized by the Texas

Aater Code, as azmended.

ies of +the District, the Bonds or any other
tispns of the District shall never become an shligation

of the City. The City's obligations under this Agreement

- T . PR 1 L e 3 Loy o . - o~ L . 1wy 1 +. A
shall noC extend beyend its obligatlion To Opegrate and maintain

ARG MUBOTHIRUDALC BOW 61653 ]
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Section 6.09: Maintenance of the System. Subject

o the limitations, if any, which may be provided by law and
after acceptance of each integral stage of the System, the
city shall at all times maintain the System, or cause the same
o be maintained, in good condition and working order and will
operate the same, or cause the same TO be operated, in an
cfficient and economical manner at a reasonable cost and in
accordance with sound business principles. Each party hereto
will comply with all contractual provisions and agreements

enterad inte by it and with all the valid rules, requlations,

icial body promulgating same. If elther party viclates any

such rule, regulation, direction or order, 1t shall be solel

Section 6.10: Information Filing. In addition To

ne information the District is required to file

8
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ipitial amount of all bonds issued by the District, the
remaining amount of authorized but un~issued bonds, and the
balance sheet from the District’s most recent audit. Such
notice shall advise the property owner that such documents are
available for inspection during regular business hours in the
District’s office.

ARTICLE VII

Daefault Provisions

Section 7.01: Default and Remedies in Event of

Default. Default shall mean the failure by either party to
comply with the terms and conditions nf this Agreement.

Tn addition tc all the rights and remedies provided
by the laws of the State of Texas, necause of the peculiar
damage =ach party hereto might suffer by virtue of & breach oy

-

ch party shall be entitled to the agquitable
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remedy of specific performance oI mandanus.

Section 7.02: Interruption of Services. As part of

£

the consideration for this Agreement, and in the mutual
interest of maintaining amicable relations be
governmental entities operating within the game sphere, the

trier waives the right to sue the City for damages for

47}

™

+

claims arising from interruption of services.
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Developer Provisions

Section 8.01: Donation of Site. The Developer agrees to

donate to the City an approximately -0~ acre site, at a time
and location to be mutually agreed upon by the city and the
Developer, for recreational or public amenity purposes that
are consistent with and conducive to surrounding residential
uses and as further described in this Section. The parties
gree that acceptable recreational or public amenity uses
shall include a natatorium, a senlor center, a community
~enter, schools, & library, a fiye station, park land, ball

fields, pay grounds and opsn space. the parties will use

facilities, athletic faciliitles, acCess drives, shtc Zlthough
the site plan and building plans For any facilitiez tTo De
~onstructed on the site will be subject To the reascnable
reriaw of the Developer for agsthellc COnsistendy with the
surrounding  develcpment, any building shall L& a masonry

ETrAlC BOW & 1645 477
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Section 8.02: Developer Indemnity. THE DEVELOPER

AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD THE CITY
HARMLESS FROM ANY AND ALL CLAIMS (OTHER THAN CLAIMS FOR BREACH
OF THIS AGREEMENT) ASSERTED BY THE DEVELOPER AGAINST THE CITY
OR ASSERTED AGAINST THE DEVELOPER AND/OR CITY BY ANY THIRD
PARTY IN CONNECTION WITH SUBJECT MATTER OF THIS AGREEMENT
WITHOUT REGARD TO CAUSES OR THE BASIS FOR SUCH CLAIMS,
EXPRESSLY INCLUDING THE NEGLIGENCE OF THE CITY.

Section 8.03: city Legal Fees. The Develcper
agrees to pay the City’s reasonable legal fees incurred in

connection with the negotiation and drafting of  this

agreement,
ARTICLE IX

Miscellanecus Provisions

Section 9.01: General Benefit/Oversized Facilities.

“n conjunction with the District's design and construction of
the System, as described in Article III, the Clty may
datarmine, freom time to time, that certain Facrilities should
he sized to serve areas outside the District, as well as dreas
within the District or the City may determine that the
iatrict should construct certain water, sewer, or drainage

R R s k . . - PV - .
TaciliTies oulslds the District Lo serve are

£

5 borh inside and

e e g e - b Ty o e R ] B ] P - Eray
SULsI0s ng ENCR R Ok RUR S H =1 Lner Casg, facilities sized to
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serve areas outside the District shall be called "Oversized
Facilities™ or General Benefit Facilities. Subiect to the
rarms and conditions of this Section 3.03, the District hereby
agrees that, in conjunction with the District's design and
construction of the System as set out in this Agreement, the
District shall cooperate with the City to include the
cversized Facilities as reguired by the City. The City, in
turn, hereby agrees that as betwsen the District and %the City,
the City shall fund its share of the Construction Costs of the
Oversized Facilities. In order to carry out the design and
construction of the Oversized Facilities, the City and the
District agree to enter a development agreement providing for

~he terms and conditicons of the Oversized Farcilitiss. If the

-y

Sversized Facilities are designed and constructed Ly the
District as part of the design and constructicn of its Systenm
{collectively, the Oversized facilities and the System, the
"rroject™), the Construction Costs of the Cversized Facilities
shall be determined in accordance with TCEQ rules and
regulations so the Project Ccnstruction Costs will be shared
by the City and the District on the nazis of benefits recelved

which are generally the design capacities in the Proliect fox

the City and the District respectively. The District and the

H < [ T [ P Erala T oy - e

City may, subject to TCEQ rules, slaect to agrese upon Capital
T e e o BT Y o e 3 e < T oA eyv & } e P 3 £ £ i g e ES
Recovery Fee Credits in lieu of the payment ol CORSLIUCLLION
gt “he ity

Costs by the CiTy
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Section 9.02: Arbitration. Any controversy,

dispute, or claim arising out of or relating to this
Agreement, or any breach therecf, shall be settled by binding
arbitration in accordance with the Texas Arpitration Act. No
arbitrator shall have the jurisdiction or authorize to add to,
take from nullify, or modify any of the terms of this
Agreement, either directly or indirectly under the guise of
interpretation. The arbitrator shall be bound by the facts
and evidence submitted to him in the hearing and may not go
beyond the terms of this Agreement as herein expressly set
forth, and no arbitrator shall have the power to base any
award on any alleged practices or oral understandings not
incorporated herein. any award rendered in arbitration
proceedings under this Agreement shall Dbe subject to judicial
review at the instance of either party for the purpose of
determining whether the arbltrator exceeded his power as
nerein limited, and neither party shall be deemed Lo have
waived its right to such review by proceeding to arbitration
without compulsion of a judicial decree. Within his power as
herein limited, the arbitrator may enter an award based upon
any remedy available to the parties as provided in Section
8§.01 of this Agreement. Judgment upon the award may be

sntered in any court having jurisdiction theract Any such
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arbitration proceading shall be held at the p
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designated by the City. Each party represents that this
rgreement was concluded upon the advice of counsel below. The
provisions of this section are subject to and shall not be
considered as attempting to exclude the jurisdiction of the
Texas Natural Resource Conservation Commission or any other
governmental regulatory authority to arbitrate or settle
disputes, hold hearings, or enter orders relating to the
supject matter of this Agreement.

Prior to arbitration, the parties heretc agree to
present all matters in dispute to the City Council in cpen
session in an attempt to informally resclve disagreenents

hereunder. Each party hereto shall be provided copies of ail

relevant documents concerning matters at issue as well as
copies of all decuments filed with the Commissicn and the

e
¥

93]
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orney General. Nothing herein shall, however, be
~onstrued as a waiver of the City's right c deliberate
matters in dispute in executive session O the =axtent

permitted under the Texas Open Meeting AcCt.

Section 9.03: Force Maieure. In the event either
party is rendered unable, whol iy nr in part, by force

majeure, o carry out any of 1its obligations under this

Agreement, it is agreed that on such party's giving notice and
£411 particulars of such force majeure in writing o by
Tel to the other party as soon as possible aftar The

AR UROYTHERU DAL O RIW 6. 1583 2]
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the party giving such notice, to the extent it 1s being
affectad by force majeure and te the extent that the due
diligence 1s being use to resume performance at the earllest
practicable time, shall be suspended during the continuance of
any inability so caused to the extent provided, but for no
longer period. such cause shall as far as possible be
remedied with all reascnable dispatch.

The term "force majeure" as used hereln shall
include, but not be limited to, acts of God, strikes,
lockouts, or other industrial disturbances, acts of the public
enemy, war, blockages, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, storms, ficods,
washouts, droughts, tornadoes, hurricanes, arrests and

damage to machinery or pipelines, and any other inabilities of

either party whether similar to those enumerated or otherwise,
and not within th ~sntrol of the party claiming sucnh
inability, which by exercise of due diligence and care such

1

party could not have avoided.

Section 9.04: Approval. Whenever this Agresment

by either party, such approval or consent shall be evidesnced
by resclution zdopted by the governing body of the party Dy an
snoropriare certificate execubtad by a person, firm, oOr entiiy
previously authorized Tc and give such approval orf

SAUBOTHERUDALL BUW 61643 =

e B R R R



ANEHITAUDO IR A O BOW 63605 =]

consent on behalf of the governing body. The parties agree

rhat no such approval or consent shall be unreasonably

withheld.

Section 9.05: Address and HNotices. Unless

otherwise provided in this Agreement, any notice,
communication, request, reply, or advice (herein severally and
collectively, for convenience, called "Notice") Therein
provided or permitted to be given, made, or accepted by either
party %o the other must be in writing and may be glven or be
served bv depositing the same in the United States mail
oostpaid and registered or certified and addressed to the
party to be notified, with return receipt requested, or by
delivering the same to an officer of such party, or by prepal

=legraph, when appropriate, addressed to the party to be

-

[

notified. Notice deposited in the mail in the manner
hereinabove described shall be conclusively deemed 1o be
cffective, unless otherwise stated in this Rgreement, Irom and

aftar the ewpiration of three (3) days after it is so

ice given in any other manner shall be effective

cniv if and when received by the party te be notified

However, in the svent of service interruption or hazardous

—_ 34 S ey R ey i 1 ~ 1 o ; 54 A . .
~onditinns, neither party will delay remedial actlion wending
ey g R E w1 BT~ el T N R o I - .

~he receipt of formal Notice. For tnse purposes ol Motice, the
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addresses of the parties shall, until changed as hereinafter
provided, be as follows:
If to the City: Mayor
City Hall
300 West Walker
League City, TX 77573
If to the District: Bay Colony West Municipal
Utility District
c/c Paul A. Philbin & Asscc., P.C.
6363 Woodway, Suite 725
Houston, TX 77057
The parties shall have the right Irom time to time
and any time to change their respective addresses and each
shall have the right to specify as 1ts address any other
address in Galveston or Harris County, Texas, at least fifteen

{15) days written Neotice to the other party.

Section 9.06: Assignability. Except as provided in
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1.032a herecf, this Agreement shall bind and beneiit
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the
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pective parties and thelr legal successors, but shal
not otherwise be assignable, in whcle or In part, by gither
party without first obtaining written consent of the other.

Section 9.07: Regulatory Agencies. Triis Agreement

-

shall be subiect to all present and future valid laws, orders,
rules, and regulations of the United 3States of America, the
State  of  Texas, and of any regulatory body having

Section 9.08: Mo Additicnal Waiver Implied. Tho
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instances, upon performance of any c¢f the terms, covenants, or
conditions of this Agreement, shall not be construed as a
waiver or relinquishment of the future performance of any such
term, covenant, or condition by the other party hereto, but
the obligation of such other party with respect to such future
performance shall continue in full force and effect.

Section 9.08: Capticons. The captions appearing at

the filrst of each numbered Section in this Agreement are
inserted and included solely for convenience and shall never
by considered or given any effect in construing this

Agreement, or any provision hereof, or in connection with the

duties, obligations, or liabilities of the respective partiss
hereto or in ascertaining intent, if any question of intent
should arize.
Section 9.10: Severability. The provisions of this
+h 4

th

Agresment are severable, and if any provisions or part of

il

Acgresme

o

T or the application therecf Lo any perscn or
cumsgtance shall ever by held by any court of ccompetent
Jurisdiction to be invalid or unconstitutional for any reascn,
this Agreement and the application of such
provision or part of this Agreement of other persons or

circumstances shall not be affected thereby.

Sacticn 8.11: Merger. This Rgresment amoodies the

ANAZGGWIUDOTHEUDALC BOW 61683
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between the parties except as set forth in the City ordinances
consenting to the creation of the District.

Section 9.12: Construction of Agreement. The

parties agree that this Agreement shall nct be construed in
favor of or against either party on the basis that the party

did or did not author this Agreement.

Section 9.13: Term. This Agreement shall be in

forea and effect from the date of execution herecf for a term
of forty (40) vears unless otherwise previously terminated
pursuant to some term or condition of this Agreement oOr
dissolution of the District.

Section 9.14: Prigor Agreements. This Agresement

shall rescind and replace pricr agreements between the

Saction 2.15: Proposed Requlatory Changes. The

City 1s currently considering amendments TO the £fcllowing

i

} Subdivision Regulations
Planned Unit Development
Zonindg
iy

Ty, e o,
Oy 0 a8 L B
B

The parties agree and stipulate that if the City passes and

spproves amendments to any of the above listed Ordinances




Developer and District AND THE DEVELOPER AND DISTRICT HEREBY
AGREE TO BE BOUND BY SUCH AMENDMENS without regard to the fact
rhat said amendments were passed and approved subsequent to

the final approval of this Agreement.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

A VERERGATTTHER A LU B 61603 oy




IN WITNESS WHEREOF, the parties hereto have executed
this Agreement in multiple copies, each of which shall be
deemed to be an original, this the day of

2003.

THE CITY OF LEAGUE CITY, TEXAS

O e

B

e

MAYOR

ATTEST:

CITY SECREPARY

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hereto have executed

this Agreement in multiple copies, each of which shall be

=

deemed to be an original, this the / day of

_MU,\/‘\ 2003.

0

BAY COLONY EXPANSION 269, LID.,
a Texas limited partnership

By: M. Sherman & Associates
Land Develcpment, LLC

R

mLEis/ SHERMAN, Presidamt—

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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RAY COLONY WEST MUNICIPAL UTILITY DISTRICT hereby
affirms that it has been created over the land described in
Exhibit "A" to the terms of the Utility Agreement by And
RBetween Bay Colony West Municipal Utility District, Bay Colony
Expansion 369, Ltd., and the Ccity of League City, Texas {the

"Agreement”), and further hereby agrees to be bound by the

terms of the Agreement.

BAY COLONY WEST MUNICIPAL

UT Ijiy_l,wrr

i

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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EXHIBIT A

Maetes and Bounds Description of the District
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METES AND BOUNDS DESCRIFTION
OF A 337.6813 ACRE TRACT OF LAND
OUT OF THE PERRY BND AUSTIN UPPER LEARGUE, ABSTRACT NO. 19
GALVESTON COUNTY, TEXAS

Being a 368.9496 acre (16,071,508 square feet) tract of land
comprised of three tracts; Tract One, being a 125.7286 acre
(5,477,088 square feet) tract out of a called 157.00532 acre
traut of land out of Subdivision Lot 8 in the Perry and Austin
Uppar League, Abstract No. 19, Galveston County, Texas, said Lot
Eight known as “First Tract” in Deed from Florence Carter Bryan
+o Second National Bank of Houston, as Trustee, dated June 05

1936 as recorded in Volume 565, Page 493 of the Deed Records of
Galveston County, Texas; Tract Two, being a 924.2883 acre
(4,107,196 square feetl) tract of land out of Lot M“AY,
Subdivision 7 in the Perry and Austin Upper League, Abhstract No.
19, Galveston County, Texas, as cenveyed to Blessom Development,
Tnc a Texas Corporation, and Titan Land Development, Inc., a
Texas Corpocratiocn, raecorded December 19, 2000 in County Clerk’s
rile No. 2000 064011 in the Official Records of Galveston

County, Texas; Tract Three, being a 117.6564 acre (5,125,112
square feet) tract of land out of the Ferry & Austin Upper

eague, Abstract 19, Galveston County, Texas; nd being that
same tract of land described as the West onewqal 11/27 of Lot
wav in Subdivision Four (4) in the Perxy & Rustin Upper League,
as cenveyved from William Edward Loblt to Douglas F. Latimer and
Bernard J. Rosenbaum by Deed dated August 11, 1983 and reccrded
Zugust 12, 1883 in File Number 8330825 of thp Galveston County
0fficial Public Records of Real Property; sald 337.6813 acre
trzct of land being more particulary described by metes and
heunds  in  three tracts of land as follows with all tracts
have

ing a bearing reference to the East line of Calder Road and
the West line of said 157.0053 acre tract;

f—

TRACT ONE: (125.73€6 Acres):

*

set 3/4-inch iron rod on the North
. 517 flOO«foot rlﬁnL“Af Way
the hersin da
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THENCE North 01°18'51" West, 8854.92 feet along the East right-
of-way line of sald Calder Road and the West line of the herein
described tract to a set 3/4-inch iron rod for the Northwest
corner of the herein described tract of land; sald point being
on the centerline of a called 150-feet wide drainage easement as
recorded in Galveston County File Number 14;

THENCE South 77° 24' 38" East, 645.29 feet along the centerline
~f said 1850-feet wide drainage easement to a point for the
Northeast corner of the herein described tract of land; from
which a found 5/8-inch iron rod bears North 01° 16" 34" West,
75 64 feet, Ffor reference; said point also being on the West
lire of a called residue of a 240.7954 acre tract as recocrded in
riim Code Number 010-83-1573 of the Official Public Records of
Real Property, Galveston County, Texas;

THENCE alcng the East lines of the herein described tract as
follows:

- courh 01° 16' 34" East, 658.55 feet along the West
tine of said 240.7954 acre tract to a found 3/ nch
iron rod at the Southwest corner of said 240.7895
tract and also being the Northwest ccrner of a ca
54.1198 acre tract as conveyed te Nuway Development
Company by Deed dated July 30, 1897 as recorded in
Tile Number 9728873 of the Galveston County 0Ifficial

Public Records of Real Property;

cuth 01° 18' 47" East, at a called 1,185.76 feet,
assing the Southwest corner of said 54,1198 acre
ract and the Northwest corner of a called 240.3648
cre tract as conveyed to Nuway Development Company in
iile Number 89439520 of the Galveston Ccunty Officieal

lic Records, in all a distance of 4,328.76 feel o
und 3/4-inch iron rod with cap at the Northwest
r of BRay Colony Pointe, Section Four as recorded
at Record 18, Maps 1097 & 10%8 of the Map Records
lveston County, Texas;
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Page Three
337.6813 Acres

- Sputh 01° 19' 15" East, 1,235.06 feet along the West
line of said Bay Colony Pointe, Section Four, to a
found 1-1/4 inch iron pipe for corner at the Scuthwest
corner of said Bay Colony Pointe, Section Four; sald
point also being the Northwest corner of a called
57.5331 acre tract as conveyed to Bay Colony 27 Acres
L.P. by Deed dated November 02, 2001 as recorded in
File Number 2001057747 of the Galveston County
Official Public Records of Real Property;

- seuth 01° 18' 39" East, 2423.19 feet along the West
line of said 27.5331 acre tract to a found 3/4~inch
iron rod with cap at the Southwest corner of said
27.5331 acre tract, for the Southeast corner of the
herein described tract; sald point being on the North

right-of-way line of said F.M. 517;

THENCE  South 83° 43' 36" West, 628.21 feet along the North
right-of-way line of said F.M. 517 to the POINT OF BEGINNING
sontaining 125.7366 acres (5,477,088 sguare feei) of land, more
or less

TRACT TWO: (24,2883 Acres)

GINNING at a found 53/8-inch iron rod on the North right-ofi-way
ine of F.M. 517 ({100-foot right-of-way) for the Southwes
or of the herein described tract of land; said point als
the Southeast corner of a called 188.898 acre (ract as
ved to Douglas £, Latimer and Bernard J. Rosenbaum by Deed
August 12, 1983 as recorded in File Number 8330825 of the
ston County Official Public Records of Real Property; said
hears Scouth 837 29" 59" West, 856.39 feet from the
ection of the West right-of-way line of Calder Road (
wide right-of-way) and the North right- of-way line of 3
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THEMNCE North 01°18'51" West, {Record North 01°20'C0" West,
£304.98 feet) along the east line of szid 188.898 acre tract a
distance of 5,305.55 feet to a found 1/2-inch iron rod focr thes
Northwest corner of the herein descriped tract of land: said
point alsc being the southwest corner of a called 76.1115 acre
tract as conveyed tec Michael T. Backer and wife Vena Eleen
Becker, recorded on April 18, 1996 in the County Clerk’'s File
Neo. 0614464 in the Official Public Records of Real Property,

alveston County, Texas;

THENCE along the North lines of the herein described tract and
e South line of said 76.1115 acre tract as follows:

l

Scuth 82°35'18" East, (Record So
165,09 feet), a distance 5

- South 70°32'44" East, (Record South TOT35700" East,
155,00'}, a distance of 154.56 feet To a found 1/2-

inch iron rod for corner;

- Morth 88' 40' 08" East, (Record North 28 40700" East,
270.00 fest), a distance of 370.0% feet to a found
1/2=-inch iron rod for corner;

- 2outh 010187467 East, (Record South 01720700" East,
116.70 feet), a distance ci 11€.6Z2 feet Lo a found
1/2~inch iron rod;

o Herth 88°41730" FEast, (Record Neorth 887407007 Hast,
176.70 faety, a distance of 176.72 feet Lo a3 found
1/2-inc iron rod in the west right-of-way line of
=aid Caider Road for the Northezst corner of the
nherein described tract of land;

Soufrh 01'1%8'26% East, {(Record South
rhe West right-of~way
a distance
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THENCE South 56'41'36" West, (record South 56'40'007 West, 319.29
feat}, a distance of 819.40 feet to a found l-inch iron rod with

cap stamped “D.L. Hardy” for the Northwest corner of that said
4.972 acre tract;

THENCE Scouth 01°13'25" East, (Record South 01°20'00" East, 100.00

feet), a distance of 98.29 feet To a found 2-inch iren pipe for
the Southwest corner of said 4.972 acre tract;

[

HENCE North B88'45'16" East, (Record North B88'40'00" East, 694.80
at) a distance of €94.84 feet to a found l-inch iron rod with
stamped “D.L. Hardy” in the West right-of-way line of Calder
for the Southeast corner of said 4.972 acre tract;
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HENCE South 01°18'53" East, (Record South 017207007 East,
=7.16 feet}, a distance of 2576.50 feet to a found disturked
6—inch iron rod in the west right-of-way line of Calder Road
+ the Scutheast corner of a called 2.1178 acre tract conveyed
Galveston County Municipal Utilty District Number 14,
corded Neovember 26, 1886 in County Clerk’s File Number 8645598
the Official Public Records of Real Property, Galveston
ocunty, Taxas;
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T Spubh B8'42745" West, (Record South B88'40'08" West, 356,00
ce 350.08 feet to a found 1/2-inch iron rod
ner of said 2.1178 acre tract;
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PHENCE South 01°17'52" EZast, {Record South 01°19752" Kast, 177.15
feet), a distance of 177.20 feet to a found 5/8-inch iron rod
for +he Southwest corner of said 2.1178 acre rrach;

THENCE South 85'01755" East, (Reccrd South A5°(03104" East, 350.36
feat), a distance of 3%0.53 feet to a set 3/4-inch iren rod with
“DECY cap in the West right-of-way line of Calder Road for the
ssutheast corner of said 2.1178 acre tracty

THENCE Scuth 017187517 Eas Rerord South 017207007 East, 419,57
Faat £ aod

t-of-way line of Calder

/8-inch iron rod for the

zeore  tract conveved Lo
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Page Six
337.6813 Acres

THENCE South 88°32'34" West, (Record South 88'40'00" West, 50.00
feet), a distance of 50.16 feet to a found 3/4-inch iren rod for
the Northwest corner of saild 0.2296 acre tract, from which a
found 1/2-inch iron rod bears North 06°28'49" West, 0.97 feet;

THENCE Scouth 01°'15'40" East, {Record South 01°20'00" Rast, 200.00
feet), a distance of 198.74 feet to a found 1/2-inch iron rod
for the Southwest corner of said 00,2296 acre tract;

THENCE North 88'48'31" East (Record North 88° 4C'00" East, 50.00
feet) a distance of £50.17 feet to a found 1/2-inch iron rod in
the West right-of-way line of Calder Road for the Scutheast
corner of said 0.2296 acre tract;

Thence South 01°21'57" East (Record South 01'20700" EBast, 150.00
feet! with the West righ-of-way line cf Calder Rcad a distance
~f 151.75 feet to a point in a power pole for the Scutheast
corner of the herein described tract of land, from which a set
3/4~inch iren rod with DEC cap bears South 83~ 29" 538" West,
5.00 feet:

THENCE Scuth 83°29'59"  West, (Reccrd Scuth 83728'30"  West,
§£3.23') with the North right-of-way line of sald F.#.517, a
distance of 858.59 feet to the POINT OF BEGINNING, containing
547983 acres (4,107,136 square feet} of land, more or lass.

THZCT THREE; (117.6564 Acres)
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Page Sevel
337.6813 Acres

County Official public Records of Real Property, in all a
distance of 11,275.27 feet to a set 3/4-inch iron rod with DEC
cap for the Northwest corner cof the herein described tract of
iand, from which a found 5/8-inch iron rod bears North 87 227
o' Fast, 15.48 feet; sald point also being the Northeast corner
of said 300.085 acre tract and also being on the South line of
Lot 15, Braskora Gardens, subdivision No. 8 of the Stephen F.
Austin League, as conveyed to Matt Bowman and Janelle Bowman by
Deed dated June 24, 1396 and recorded July 01, 1896 in File
Number 9626435 of the Galveston County Official Public Records
of Real Property’

THENCE North 88' 43" 12" East, 458 .32 feet along the North line
of +the herein described tract and the South line of said
Araskora Gardens, Subdivision No. 8, to a set 3/4-inch iron rod
with DEC cap for the Northeast corner of the herein described
tract of land, from which a found 1/2-inch iron rod bears North
g 46' 04" East, 6.53 feet; said point being on the Socuth line
~f Lot 1 of Braskora Gardens, subdivision No. 8, as conveyed o
stewart Information Services Corporation by Deed dated March 14,
1994 znd recorded April 15 1994 in File Number 2417050 cf the
Galveston County Official public Records of Real Property; sald
point alsc being the Northwest corner of a called 40 acre tract
of land as conveyed Lo Joan Farish Quillen by Deed dated August
20, 13885 and recorded October 31, 1985 in File Number 8544467 of
rhe Calveston County Official Public Records of Real Prcperty;

TUENCE Seuth 017 15" 34" East, 3800.95 feet, along the West line
of said 40 acre tract, toe a found 3/4-inch iron pipe at the
Southwest corner of said 40 acre tract for corner 1in the East
1ine of the herein described tract of land; said point also
being the Northwest corner of the Channlee Estates as recorded

in Volume 6, Fage 3% of the Galveston County Map Records;

 Seuth 010 197 11" Bast, 4139.21 feet to a found 1-inch
n pipe on the West line of said Channlee Estates for corner;

couth 010 187 18" East, 1375.6Z feel to a found 1/2Z2~inch
the Wes! H ca Ei r

line of sald Channl
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Page Eight
237.6813 Acres

THENCE South 017 27' 37" East, 1925.87 feet to a set 3/4-inch
ivon rod with DEC cap on the North right-of-way line of F.M. 517
for the Southeast corner of the herein described tract of land;
said point alsc being the southwest corner of a called 1.034
acre tract of land as conveyed to Ronald E. D'0live and wife,
carcline DfOlive by Deed dated September 04, 1992 and recorded
September 09, 19972 in File Number 92403928 of the Galveston
County Official Public Records of Real Property;

THENCE along the North right-of-way line of F.M. 517 and the
csuth line of the herein described tract as follows:

- south B83° 44' 42" West, 193.40 feet to a set 3/4-inch
iron rod with DEC cap for corner at a point of
curvature;

- Along the arc of a curve to the right, having a chord
~f South 85° 05' 17" West 266.16 feet, a radius of
5679.65 feet and a central angle of 02~ 41" 07", a
Aistance of 266,19 feet to the POINT OF BEGINNING
containing 117.6564 acres (5,125,112 square feet} of
tand, more or less.
Note: This decument was prepared under 22 TAC 663.21, does not

raflect the results of an on the ground survey, and is not
+ be used o convey or estapblidsh interests 1in real
property except rhose rights and interests implied or
cstablished by the creation or reconfiguration of the
noundary of the political subdivision for which 1t was
prevared.

DANNENBAUM ENGINEERING CORPORATION
Consulting Engineers
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