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(b) An ordinance, order, or resolution approving the amendments to the land use assumptions, the capital

improvements plan, and imposition of an impact fee may not be adopted as an emergency measure.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.0575. DETERMINATION THAT NO UPDATE OF LAND USE ASSUMPTIONS, CAPITAL IMPROVEMENTS PLAN OR IMPACT FEES
IS NEEDED. (a) If, at the time an update under Section 395.052 is required, the governing body determines that no
change to the land use assumptions, capital improvements plan, or impact fee is needed, it may, as an alternative to
the updating requirements of Sections 395.052-395.057, do the following:

(1) The governing body of the political subdivision shall, upon determining that an update is unnecessary
and 60 days before publishing the final notice under this section, send notice of its determination not to update
the land use assumptions, capital improvements plan, and impact fee by certified mail to any person who has, within
two years preceding the date that the final notice of this matter is to be published, give written notice by
certified or registered mail to the municipal secretary or other designated official of the political subdivision
requesting notice of hearings related to impact fees. The notice must contain the information in Subsections (b)
(2)-(5).

(2) The political subdivision shall publish notice of its determination once a week for three consecutive
weeks in one or more newspapers with general circulation in each county in which the political subdivision lies.
However, a river authority that is authorized elsewhere by state law to charge fees that function as impact fees may
publish the required newspaper notice only in each county in which the service area lies. The notice of public
hearing may not be in the part of the paper in which legal notices and classified ads appear and may not be smaller
than one-quarter page of a standard-size or tabloid-size newspaper, and the headline on the notice must be in 18-
point or larger type.

(b) The notice must contain the following:

(1) a headline to read as follows:

"NOTICE OF DETERMINATION NOT TO UPDATE

LAND USE ASSUMPTIONS, CAPITAL IMPROVEMENTS
PLAN, OR IMPACT FEES";

(2) a statement that the governing body of the political subdivision has determined that no change to the
land use assumptions, capital improvements plan, or impact fee is necessary;

(3) an easily understandable description and a map of the service area in which the updating has been
determined to be unnecessary;

(4) a statement that if, within a specified date, which date shall be at least 60 days after publication
of the first notice, a person makes a written request to the designated official of the political subdivision
requesting that the land use assumptions, capital improvements plan, or impact fee be updated, the governing body
must comply with the request by following the requirements of Sections 395.052-395.057; and

(5) a statement identifying the name and mailing address of the official of the political subdivision to
whom a request for an update should be sent.

(c) The advisory committee shall file its written comments on the need for updating the land use assumptions,
capital improvements plans, and impact fee before the fifth business day before the earliest notice of the
government's decision that no update is necessary is mailed or published.

(d) If, by the date specified in Subsection (b) (4), a person requests in writing that the land use
assumptions, capital improvements plan, or impact fee be updated, the governing body shall cause an update of the
land use assumptions and capital improvements plan to be prepared in accordance with Sections 395.052-395.057.

(e) An ordinance, order, or resolution determining the need for updating land use assumptions, a capital

improvements plan, or an impact fee may not be adopted as an emergency measure.

Added by Acts 1989, 71lst Leg., ch. 566, Sec. 1(d), eff. Aug. 28, 1989.

Sec. 395.058. ADVISORY COMMITTEE. (a) On or before the date on which the order, ordinance, or resolution is
adopted under Section 395.042, the political subdivision shall appoint a capital improvements advisory committee.

(b) The advisory committee is composed of not less than five members who shall be appointed by a majority vote
of the governing body of the political subdivision. Not less than 40 percent of the membership of the advisory
committee must be representatives of the real estate, development, or building industries who are not employees or
officials of a political subdivision or governmental entity. If the political subdivision has a planning and zoning
commission, the commission may act as the advisory committee if the commission includes at least one representative
of the real estate, development, or building industry who is not an employee or official of a political subdivision
or governmental entity. If no such representative is a member of the planning and zoning commission, the commission
may still act as the advisory committee if at least one such representative is appointed by the political

subdivision as an ad hoc voting member of the planning and zoning commission when it acts as the advisory committee.
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If the impact fee is to be applied in the extraterritorial jurisdiction of the political subdivision, the membership
must include a representative from that area.
(c) The advisory committee serves in an advisory capacity and is established to:
(1) advise and assist the political subdivision in adopting land use assumptions;
(2) review the capital improvements plan and file written comments;
(3) monitor and evaluate implementation of the capital improvements plan;
(4) file semiannual reports with respect to the progress of the capital improvements plan and report to
the political subdivision any perceived inequities in implementing the plan or imposing the impact fee; and
(5) advise the political subdivision of the need to update or revise the land use assumptions, capital
improvements plan, and impact fee.
(d) The political subdivision shall make available to the advisory committee any professional reports with
respect to developing and implementing the capital improvements plan.
(e) The governing body of the political subdivision shall adopt procedural rules for the advisory committee to

follow in carrying out its duties.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

SUBCHAPTER D. OTHER PROVISIONS

Sec. 395.071. DUTIES TO BE PERFORMED WITHIN TIME LIMITS. If the governing body of the political subdivision
does not perform a duty imposed under this chapter within the prescribed period, a person who has paid an impact fee
or an owner of land on which an impact fee has been paid has the right to present a written request to the governing
body of the political subdivision stating the nature of the unperformed duty and requesting that it be performed
within 60 days after the date of the request. If the governing body of the political subdivision finds that the
duty is required under this chapter and is late in being performed, it shall cause the duty to commence within 60

days after the date of the request and continue until completion.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.072. RECORDS OF HEARINGS. A record must be made of any public hearing provided for by this chapter.
The record shall be maintained and be made available for public inspection by the political subdivision for at least
10 years after the date of the hearing.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.073. CUMULATIVE EFFECT OF STATE AND LOCAL RESTRICTIONS. Any state or local restrictions that apply
to the imposition of an impact fee in a political subdivision where an impact fee is proposed are cumulative with

the restrictions in this chapter.

Added by Acts 1989, 71lst Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.074. PRIOR IMPACT FEES REPLACED BY FEES UNDER THIS CHAPTER. An impact fee that is in place on June
20, 1987, must be replaced by an impact fee made under this chapter on or before June 20, 1990. However, any
political subdivision having an impact fee that has not been replaced under this chapter on or before June 20, 1988,
is liable to any party who, after June 20, 1988, pays an impact fee that exceeds the maximum permitted under
Subchapter B by more than 10 percent for an amount equal to two times the difference between the maximum impact fee

allowed and the actual impact fee imposed, plus reasonable attorney's fees and court costs.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.075. NO EFFECT ON TAXES OR OTHER CHARGES. This chapter does not prohibit, affect, or regulate any

tax, fee, charge, or assessment specifically authorized by state law.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.076. MORATORIUM ON DEVELOPMENT PROHIBITED. A moratorium may not be placed on new development for the
purpose of awaiting the completion of all or any part of the process necessary to develop, adopt, or update land use

assumptions, a capital improvements plan, or an impact fee.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989. Amended by Acts 2001, 77th Leg., ch. 441,
Sec. 2, eff. Sept. 1, 2001.

Sec. 395.077. APPEALS. (a) A person who has exhausted all administrative remedies within the political

subdivision and who is aggrieved by a final decision is entitled to trial de novo under this chapter.
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