"RESTATED
UTILITY AGREEMENT -
' ﬁEJWVEEN
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14
AND

THE CITY OF LEAGUE CITY, TEXAS

THE STATE OF TEXAS §

COUNTY OF GALVESTON §

-

THIS AGREEMENT, made and entered into as of the moﬂm{day

of Q%U,LU_Q/V&{ , l99i, by and between Galveston County

Municipal Utility District No. 14, a body politic and corporate

and a governmental agency creatéd and operating under the

provisions of Chapters 49 and 54, Texas Water Code, and pursuant

to Article XVI, Section 59, Texas Constitution ("District"), and

the City of League City, Texas, a municipal corporation ("City").
WITNESSETH:

The City and the Distriét have entered into certain
agreements and the City'has adopted certain resolutions and
ordinances regardihg the District, construction bof phases of its
System (hereinafter defined), capital recovery fee credits, and

certain related matters, as follows:




(1) Resolution No. 83-11 and/or 83-11A, as applicable, A
Resolution Approving a Utility Agreement between Todd De&elopment
Company on behalf of Proposed.Gélyeston County Municipal Uéility
District No. 14 and the City of Lea'gue‘ City, Texas, dated
December 13, 1983, as amended by that certain Resolution No. 88-
10, dated April 14, 1988, A Resolution Approving an Amendment to
Utility Agreement by and between Galveston County Municipal
Utility District No. 14 and the City of League City, Texas, which
amendment is dated.March 10, 1988;

(2) City of League City Resolution No. 86-04 and/ér 86-05,
as épplicable, Resolution Establishing Capital Recovery Fees To
Be Paid‘By Gal&eston County Municipal Utility District No. 14 and
Galveston Count? Municipal Utility District No. 15;

(3) City of League City Resolution No. 86-11, Resolution
Establishing Capital Recovery Fees To Be Paid by Galveston County
Municipal Utility District No. 14 and Galveston County Municipal
Utility District No. 15; |

(4) Resolution No. 88-05, Resolution Establishing Credits
For Capital Recovery Fees To Be Paid by Galveston County
Municipal Utility District No. 14 and Galveston County Municipal
Utility District No. 15;

(5) Resolution No. 88-06, Resolution Establishing Credits

For Capital Recovery Fees To Be Paid by Galveston County




“Municipal Utility District No. 14 and Galveston County Municipal
Utility District No. 15;

| (6) Ordinance No. 88—14,. Waterline and Sanitary Sewer
Facilities Capacity ‘Agreement by and among Galveston County
Municipal Utility District No. 14, Gaivesmmn County Muniéipal
Utility District No. 15 and the Ciﬁy of League City, Texas, dated
March 10, 1988; and

(7) Ordinance No. 88-13, Pro-Rata Reimbursement Agreement
For Sanitary Sewer Force Main Facilities By and Among Galveston
County Municipal Utility Distiict No. 14, Galveston County
Municipal Utility District No. 15 and the City of League City,’
Texas, dated March 10, 1988 (paragraphs 1-7 of this Restated
Utility Agreement shall be collectively referred to as the "Prior
Resolutions and Agreements").

The City and the District are desitrous of entering into one
agreement to simplify the wvarious arrangementé between them and
to modify and restate the terms and conditions regarding
construction, acquisition, ownership, operation, and maintenance
of é waterworks, sanitary sewer and drainage system to gserve the’
area within the District( the payment of City: taxes to the
District, the capital recovery fee gredits due the District, the
payment of capital fecovery' fees regarding future development
within the District, and related matters, and to terminate the

Prior Resolutions and Agreements.




For and in consideration of the mutual promises,
obligations, covenénts and benefits hereinafter set forth, the
District and the City contract aﬁd agree as follows:

ARTICLE I
Background and Representatiéns

Section 1.01: Egghg;gggé. The District was created,
organized and exists for the purpose of furnishing water; sewer
and drainage services to the area within its boundaries. The
District presently comprises approximately 485.169 acres.of land
in Galveston County, Texas. The boundaries of the District are
described by metes and bounds in Exhibit "A"{ which is attached
hereto and incorporated herein by reference for all purposes.
The boundaries of the District may be changed from time to time
wi;h the prior consent of the City.‘ No area shall be annexed to
the District withouﬁ the consent of the City and the consent of a
majority in value of the owners of land in the area proposed to
be anﬁexéd. |

The ﬁistrict has acquired and will acquire and construct a
water supply and distribution system and a sewage collection and
treatment system to serve the present and future users within the
District and works and improvements necessary to properly drain
the area within its boundaries. The District will need to make
adequate arrangements so that it will have the financial

capability to enable it to acquire and construct the needed




facilities and to discharge any obligstions incurred in acquiring
and constructing such facilities.

The City is a municipal coréqration and is operating under_ a
Home Rule Charter sdopted under the laws of the State of Te#as.
The City has the power under the laws of the State of Texas to
'acquire, own and operate a water and sanitary sewer:system and
works and improvements necessary for the drainage of lands in the
City.

The District is entirely within the corporate limits of the
City. As a result, both the City and the District function in a
common orbit and have some common duties and responsibilities to
the present and future land owners within the District.

In order to provide a water supply and distribution system,
sanitary sewer collection and ' treatment system and works and
improvements for the drainage of the portion of the City which
lies within the boundaries of the District; in order to assure
that the District will have the financial capabilities to extend
the services to the present and future land owners within the_
boundaries‘of the District; in order to secure the commitment of
the District to sxtend the services without discrimination and on
the same basis as extension of services made to all other land
owners in the District; and in consideration of the District's
acquiring and constructing the System for the benefit of the

City, the City is willing to commit and obligate itself to accept




title to the System as provided herein and to pay to the District
a portion of the ad valorem taxes collected by the City in future
years on land and improyementsbwithin»the District as herein more
fully provided to aid it in meeting its.obligations to repay
principal and interest on the District's bonds issued to acquire
" and construct the systems in accordance with the provisions of
this Agreement.

Since it is the policy of the District to proceed at the
earliest possible time in an expeditious manner with the
acquisition and construction of the necessary water, sanitary
sewer and drainage facilities to serve all the land within the
District withbut discrimination and with preference toward no
particular land owner or land owners, the District is willing to
commit to extend utilities as requifed by this Agreement.

In order to assure the continuing and orderly development of
the land and property within the District, the District and the
City desire to enter into this Agreement whereby -the District
will acQuire and construct works, improvements, facilities,
plants, equipment and appliapces necessary for a water, sanitary
sewer and drainage system to serve the area within the District
as provided in this Agreement in accordance with all requirements
of the City, and all of the land and property in the District
will be placed in the position to ultimately receive adequate

water, sewer and drainage services.




Section 1.027¢ Representationg by the District. The

District makes the following representations:-

a. The District is a boﬁy politic and corporate énd a
governmental agency. created and operating under the provisions of
Chapters 49 and 54, Texas Water Code pursuant to Article XVI,
Section 59, Texas Constitution, and ié authorized and empowered
by the prox.fisions of .Chapters 49 and 54, Texas Watt'er Code, to
enter into this Agreement_:,‘ and the President and Secretary of the
District flave been duly authorized'to execute and deliver .thiS'
Agreement.

b. The District has the power and authority to acquire,
constru;:t,' operate and maintain a water, sanitary sewer and
drainage system. which may be exercised upon approval of the City
and will have the power and authoriﬁy, subject to the approval of
proper State agencies, to issue and sell combination unlimited
taxiand revenue bonds to acquire and construct the needed water,
sanitary sewer énd drainage system to serve the present and
future land owners within the District.

.c. The District proposes to issue and sell its Bonds from
time to time, to acquire, and/or construct, aA waterworks,
‘sanitary sewer and drainage sysfem to serve the area within. the
District, and shall use its best efforts to procure from the
appropriate Federal, State, County, Municipal and other

authorities the necessary permits and approvals to issue and sell




its Bonds and to acquire and construct water, sanitary sewer and
drainage facilities and improyements.

d. B2aAs the waterworks, saniéary sewer and drainage system is
acquired and constructed, the District shall transfer the same to
the City, subject to the City's acceptance .thereof, free and
clear 6f all' liens except for (1) easements, restrictioné,
mineral, oil and gas and mining rights and'reservations, zoning
laws and defécts in 'title;. provided, however, that such
easeﬁents, restrictions, minerals, oil and gas and mining rights
aﬁd. reservations, zoning laws -and defects in title do not
individually or in the aggregate materially interfere with the
City's right of access to ér the use, operation and maintenance
of the system or materially detract £from the wvalue thereof and
are approved by .the City and (2) a security interest therein
which will be reserved by the District for the purpose of
securing the performance of the City under Section 7.01 of this
Agreement. All warran;ies_df contractor and -subcontractors and
all other rights beneficial to the operation of the System will
be transferred by the District to ﬁhe City. The District agrees
to hold.the City harmless from any and all claims asserted by
contractors or subcontractors of the District in relation to any
contract obligations of the District. At such time as the
District's bonds issued to acqﬁire and construct such waterworks,

sanitary sewer and drainage system have been discharged, the



District shall execute a release of such security interest and
the City shall own the System free and clear of such security
interest. |

e. This Agreement has been duly and properly approved and
executed by the Board of Directoré of the District, the 6fficers.
executing the Agreement have been duly authorized to do so, the
Agreement is binding upon the District, and the District has the
authority and has so authorized 5£ will authorize the actions
provided for herein.

Section 1.03: Representations by City. The City makes the

following representations:

a. The City is a home rule city operating under the laws of
the State of Texas, and the Mayor and City Secretary have been
duly authorized to executeAgnd deliver this Agreement.

b. The City has the authority to levy, aséessAand collect
ad vaiorem taxes on property within the City and to use the taxes
collected by it from property within the District as provided.in
this Agreement. |

c. The Ciﬁy presently has, or has the power and authority to
obtain; the water supply and wastewater treatment capacities
necessary to p:operly serve the System, as hereinafter defined,
to be acquired and constructed by the District.

d. This Agreement has been duly and properly approved and

executed by the City Council of the City, the officials or



officers executing the Agreement have beeh duly authorized to do
so, the Agreement is binding upon the City, -and the City has so
authorized or will authorize the'actions provided for herein.

Section 1.04: Recitals. The zrecitations and recitals set
forth above are declared true and correct and are hereby
incorporated as part of this Agreement.

Section 1.05: Prior Resolutions and Agreements. The Prior
Resolutions and Agreements listed on pages 2-4 of this Restated
Utility Agreement are hereby declared terminated, and from and
after the effective date of this Agreement shall be null and wvoid
for all purposes.

ARTICLE II
Definitions

Section 2.01: Approving - godies. The, term '"Approving
Bodies" shall mean the City of League City, the Texas Natural
Resource Conservation~Commission, the Texas Department of Health,
and any other federal, state, county or local agency having or
acquiring jurisdiction.

Section 2.02: Bonds and Bond Date. The term "Bonds" as
used in this Agreement shall mean the District‘s bonds, notes,
warrants or certificates of obligation payable from ad wvalorem

taxes which it issues from time to time. The term "Bond Date"

means the date of issuance of any issue of bonds by the District.
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Section 2.03: Commission. The term "Commission" shall mean
the Texas Natural Resource Conservation Commission or its
successors.

Section 2.04: Construction Funds. 'The term “Construction
Funds” shall mean money required by this Agreement to be
deposited into the Construction Fund to be created pursuant to
. Section 4.09.

Section 2.05: Digtrict's Engineerg. The term "District's
Engineers“ shall mean the independent engineering firm which may
be employed by the District with the approval of the City.

Section 2.06: Districts. The term “Districts” shall mean
the District and Galveston County Municipal Utility District No.
15.

Section 2.07: Drainage stteﬁ. The term "Drainage System" .
shall mean the District's drainage system as it now exists or as
it may be acquired, constructed, improved and extended in the
future.

Section 2.08: Engineering Report. The term “Engineering
Report” shall mean a study, analysis or report of the District’s
engineers describing the needed water/ sewer and drainage
facilities to serve the area withininhe District.

Section 2.09: Land and Improvements. The term “Land and
Improvements” shall mean only property designated as “land” or

“improvementé" as classified by the Galveston County Central
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Appraisal District. Land and Improvements do mnot include
personal property as classified by the Galveston County Central
Appraisai District in its reporté_to the City én tax collecéions.
The City is not liéble to the District for any portion of taxes
collected on personal property and the City and the District
agree to be bound by the property classifications used by the
Galveston County Central Appraisal Dist¥ict.

Section 2.10: Proposed Extension. The term “Proposed
Extenéion" shall'mean any~part of the System to be acquired or
constructed t$ serve én area that it is economically feasible to
serve.

Section 2.11: Se&er System. The term "Sewer System" shall
mean the Distriét's'sanitary sewer System as it now exists or as
it may be acquired, constructed, improved and extended in the
future.

Section 2.12: Sysﬁem. Tﬁe term "System" shall mean the
Water Systemf Sanitary Sewer System and Drainage System or'any
phase thereof, describedAin Section 3.01 of this Agreement. |

Section 2.13: Water Svstem. The term "Water System" shall
mean the District's water sysﬁem as it now exists orias it may be

acquired, constructed, improved and extended in the future.

-12-




ARTICLE III

Descriptioﬁ of System

. Section 3.01: Description of System. Prelimiﬁary plans
and specifications of the System will be prepared. by the
Distric't's' Engineers in accordance with the directives of the
éity, if any, and all - such plans and specificationé will be
approved by the City'if the‘same are in accordance with'the
City's policies,.practices and ordinances then in existence. The
System shall include structures or improvements outside the
boundaries of the District if reasonably necessary to serve the
area within the District. The final plans and specifications
shall be in accordance with éuch standafds as are now or
hereafter adopted by the City.

: Section 3.02: Design of the System. The District shall
design the System in accordance with sound engineering principleé
and in compliance wiﬁh any requirements of the Approving Bodies.

Section 3.03: Quality of Materials. The District shall use
in the sttem materials.satisfactory for the intended purpose aﬁd
meeting any requirements of the Approving Bodies;

Section 3.04: Construction. The District shall construct
the System in accordance with the finalAﬁlans and specifications.

All changes of the final plans and &specifications shall be
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submitted to the City for approval, which approval shall be
required. |
ARTIC.LE IV.
Construction and Financing of the System

Section 4.01: Policy of Extension. ' The District shall
construct or extend the System in such stageé'as is economically
feasible. When the'Distfict determines that it is economically
feagible to extend the System or any part thereof to a particular
area, it shall so notify the Cit? in writing. When thg City
determines that it is economically feasible to extend the System
or any part thereof to a particular area it shall so ﬁotify the
District in writing. If either the District or the City do not
agree with the deﬁermination of thé other that it is economically
feasible to extend the System or any part thereof to a particular
area, then it shall so'ndtify the other in writing. Such dispute
concerning economic feasibiiiﬁy shall be resolved by arbitration
under Section 8.02.° In the event that the decision of the
arbitfator or arbitrators favors economié feasibility, the
Districf's obligation to extend the System or any part thereof
shall remain limited by Article VI.

Prior to arbitration the parties hereto agree to present all
mattérs in dispute t\o the City Council in open session in an
attempt to informally resolve disagreements hereunder. The City

shall be provided copies of all relevant documents concerning
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matters at issue as well as copies of all documents filed by the

District with the Commission.

. Bection 4.02: Preparation of Final Plans and
Specifications. When thé determination 3is made that it is

economically feasible to extend the System, the District shall
direct the District's Engineers' to prepare final plans and
specifications of the Proposed Extension.

Section 4.03: 'Agpgovel of F'inal Plaﬁs and Specifications.
Before t';he commencement of_ eonstj:uétion within or without the
District, the District shall suEmit to the City all plans and
specifications for the construction of the System or any part
thereof and secure the City's approval thereto. Whenever
feasible, plans for interrelated or dependent systems should be
gubmitted at the same time. If ehe City £finds such plans and
specificati.ons to be in accordance with the City's standards
'existing at the time of' review of any proposed plans and
specifications, it shall approve same. Nothing herein shall in.
any way prevent the City from requiring modification of plans,
specifications and work in progress to meet the requirements of
any new state or federal 'laws, administrative rules or City
ordinances. The construc‘tion of the System shali confo:_:m to the
approved plans Aandv specifications and to such standards and
specifications as may be established from time to time By the

City. Without limiting the generality of the foregoing, all
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water wells, water .meters, flush wvalves, wvalves, pipes and
appurtenancés installed or used within the District shéll conform
exactly to the specifications of the City. Without limiting the
genérality‘of the.forégéing, all water service lines and sewer
" service lines, iift stations, seWage treatment facilities and
abpurtenances thereto instalied or used within the District shall
comply with the City's standard plans and specifiéations. The
final plans and specifications of the Proposed~Ext¢nsidn'sha11 be
subﬁitted to such Approving Bodies as may.require such submission
and the District shail use its best -efforts to obtain any.
necessary app;ovals. After the final plans and specifications
have been approved by all Approving Bodies, the District shall be
-authorized to proceéd with construction as provided herein.
Sectioﬁ 4.04: Advertisement for Eids. All construction
cbntracté shall be let on a competitive bidding basis, unless
otherwise provided by law and with the approval of City Council.
After preparation of final plans and specifications and their
approvals as required by this Agreement, the District shall
advertise for bids for the construction of the proposed work
described in the final plans and specifications. All.bids shall
includé evidence of financial condition of the bidders. The
City's representatives shall be notified of and invited to attend
each pre-bid and bid opening in accordance with the notice

provisions of Section 9.03. All bids received by the District
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shall be reviewed by designated representatives of the District
and the designatéd represeptatives of the City, and such
representatives shall recdmmend.to the District, within £wenty
days, that one of the bids received and submitted by the District
on each phase of the construction be accepted or that all bids be
rejected. The City and District shall designate from time to
time 4in writing the persbns who shall be their designated
representatives. A failure of ﬁhe City to désignate
représgntatives after twenty days nqtice or . to make
recommendations, shall permit the.District‘to make all decisions
concerning acceptance or rejection of bids.

Séction 4.05: Readvertisement for Bids. ﬁpon the written
request of tﬁe city, the District will readvertise for
cqnstruction bids upon the terms ana conditions applicable to the
first advertisement for bids, in the event the first bids are not
aéceptable'to the City. The District also reserves the right to
readvertise for bids if the first bids are not accaptable-to the
District.

Section 4.06: Award of Construcﬁion Contraét. If the
District has on deposit Construction Funds in a sum sufficient to
pay the construction costs of the proposed work or has reasonable
assurance that such funds will be forthcoming, then the District
shall enter into a contract or contracts with the contractor or

contractors whose bids have been accepted by the District. The
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District shall award all construction contracts in accordance
with the requirements of law (currently found in Chapter 49 of
the Texas Wéter Code). Each céntract with thé District shall
éomply with Chapters 49 and 54 of ﬁhe Texas Water Code, provide
for retainage as required by law, require a performance bond and
a payment bond in accordance with the requirements of law,
requife - workman's cdmpensation . insurance, 'builders' risk
insurance, and public liability insurance in such sums as the
Distfict shall determine, and require a covenant and warranty to
diligéntly prosecute the work in a good and workmanlike manner

and in accordance with the final plans and specifications.-

Section 4.07: District  to Pursue Remedies Adgainst
Contractors and Subcontractors and their Sureties. In the event

of default of any contractor or .any subcontractor under any
contract m;de by it in connection With the Proposed Extension or
in the event of breach of warranty with respect to'any materials,
workmanship or performance guarantee, the District will promptly
proceed (subject to agreement by the parties to the contrary)
either separately or in conjunction Qith others, to exhaust the
remedies of the District against»the contractor or subcontractor
so in- default and against each such surety for the performance of
such contract. The District agrees to advise the City of the

steps it intends to take in connection with any such default.
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If the District fails to take action, or if the City deems
the action taken is inappropriate after .aésignment of sﬁch‘
rights, then the City may, in'ité_ownvname, or in the name of.the
District, prosecute or defend any actioh or proceeding or take
any other action involving any such contractor, subcontractor or
surety that the City deems reasonably.necessary and in such event.
ﬁhe District,herebf agrées to.cooperéte fully with City and take
all éctién neceésary to effect the substitution of the City for
~the Di‘stric‘t in any ‘such action - or- proceeding. Any amounts
recovered by way of‘damaggs, refunds, adjustments or otherwise in
connection with'éhe foregoing, aftér the deduction of the costs
and expenses of collection, shall be deposited into the
Construction and to. be used'by the District for constructing
future extensions of the System. If the City 'bringé .an
unsuccessful action against a contractor, subcontractor or
surety, the expenses of such action shall be shared equally by
the District and the_City.

Section 4.08: Inspection During Construction. Full-time
resident inspection shall be provided or designated by the City
at the City's option during the construction period by the City’'s
inspectors. If the City elects tA:oAprovide fulltime resident
inspection by an independent inspector it shall notify thé
District in writing prior to the commencement of construction and

the expenses of the City inspection shall be at the expense of
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the District, provided sﬁdh inspector shall be a registered
professional engineer in the State of Texas and such independent
inspector shall provide a certificate of insurance evidencing é
pfofessional malpractice policy covetihg all inspection work
‘performed on behalf of the District and the City. In‘such event,
the independent inspector shall provide sucﬁ‘certificates as may
be required by the ‘Texas - Natural Resoﬁrce Conservation
Commission. In addi;ion,- ﬁhe District may prbvidg such
adaitional inspectors. as the "'District determines is- ﬁecessary.
Daily inspection reports shall be kepﬁ on file at the City, if
the City designates an independent fulltime. resident ‘inspector,
and copies shall be provided to the District’s engineer as
requesﬁed. Any deviations from approved plans and specifications
shgll be reported in writiné one éarty to the other as soon as
reasonably discovered.

Section 4.09: Procéedg of District's Bonds. Proceeds of
the " District's bonds wmay be used by the Distri;t for the
following purposes:

(1) Payment of principal and interest on Bond Anticipation
Notes, the proceeds of which were deposited into the Construction
Fund.

{2) Payment of monies not to exceed the first two years

interest on any series of District bonds.
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(3) Payment of accrued interest on any series of bonds from

their date to the‘date'of their delivery.

| (4) Except as provided 3Ji paragraphs (1), (2) and (3)
above, proceeds received from the sale of any series of District
- bonds shall bé deposited into the Construction Fund as
Construction Fﬁnds and shall‘ﬁe used solely as provided in this
Agreemént as it may be amended from time to time.

Section 4.10: Disbursement from Construction Fund. Moneys
in the District's Construction Fund shall ba used only for the
following purposes:

(1) Payment for‘labor, services, materials and supplies
used or furnished in the constraction of the System or any part
thereof, all as provided in the final plans and specifications
tharefor or as providad in change brders relating ﬁo the System
or any part thereof that have been approved by the Districf, the
District's Engineers and the City, including, payment for such
labor, services( materials and supplies used as herein specified
whether said improvementé are located within or without the
District as long as tha same is for the benefit of the District
and payment for miscellaneous expenses incident to any of the
foregoing items.

(2) Payment of legal and engineering -fees and expenses
relating to the construction of the System or any part thereoﬁ}

and payment of the premiums on any required surety bond and
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payment of the premiums of all insurance required to be taken out
and‘maintained during the construction of the System or any part
thereof, i1f not paid by the conéractor pursuant to his coﬁtract
withAthe District.

(3) Payment of expenses incurred in seeking'to enforce any
remedy against any contractor or subcontractor or surety in
respect of any default under a contract or any breach of warranty
or upon any performance guarantee relating to any part of the
System.

| (4) Payment of ﬁhe District's expenses in issuing and
selling its bonds including legal and fiscal expenses.

(5) Payment for any land needed for any deterition pond,
water plant, seﬁer plant, lift station, offsite easement, right-
offway, or elevated storage tank site. The quantity of land
‘needed for each of the foregoing bhrposes will be approved by the
city. The purchase price of land shall bé in accordance with the
rules of the Commission, i.e., at the 'developer's cost" which
shall include taxes and carryiﬁg costs and shall be approved by
" the City.

(6) Payment of reasonable administrative and operating
expenses incurred during construction of the Systém or any part
fhereof.

(7) Payment to acquire the System or any part thereof as

contemplated by Article V including a sum which may be allowed by
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thé Texas Natural Resource 'Conservation Commission for the
construction of the Systgm or.any part thereof to any third party
pursuant to Article V.

(8) Payment .of such other fees, ekpenses and items as are

allowed by the rules of the Texas Natural Resource

Conservation Commission for - municipal utility
- districts.
(9) Payment of such other fees, expenses and items as may

be approved by the District and the City.
Section 4.11: - Authorization for Withdrawals from

Construction Funds. No money shall be paid from the District's

Construction Funds exéept as is authorized by Chapters 49 and 54,
Texas Water Code, as amended, by the rules of the Commission and
by this Agreement.

Section 4.12: Investment of Construction Funds. Pending

their wuse, the Construction Funds shall be invested and
reinvested>as determined by the District in - accordance with the
requirements of law.

Section 4.13: Surplus Comstruction Funds. Surplus

Constructioﬁ Funds, if any, may be used for fﬁture extensions of
the System with the. concurrence of the City Council and all
required approvals from the Commission.

Section 4.14: Construction Audit. The District shall have

the construction cost of the System or any part thereof audited
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in accordance with the zxrules of the Téxas Natural Resource
Conservation Commission and the requirements of law. The records
of the District shall be subject.to inspection by.the City at all
reasénable times. | |
ARTICLE V
Constructioﬁ by Third Parties and
Acguisition by the District |

' Section 5.01: Construction by Third Parties. The rules

iof the Commission allow under .certain circumstances the
construction of water, sewér and drainage facilities by. a
developer of property within a district for sale té the District.
These rules as présently adopted allow a deveioper of préperty in
the District to construct the System in stages and sell the same
to the District. If the City agrees, the District may designate
a third party to ponstruct the System or portion thereof. Any
such third party must construct the System or‘poftion thereof in
accordance with the final plans and specifications approved by
the Ciéy and in- accordance with the provisions of this Aéreement
in so far as the same mayfbe applicable. Without limiting the
génerality of the foregoing, . any third party constructing
facilities for sale to the District. must comply with the
A provisions of Sections 4.02, 4.03, 4.04, 4.05, 4.06, 4.07, 4.08

and 4.14 of this Agreement.
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Any third party may bé reimbursed his cost for constructing
ﬁhe System or a part thereof required or permitted by the
provisions'of this Section 5.0i providea the costs gqualify as
permissiblé expenditures under the provisions of Section 4.10 of
this Agieement with the consent of the City and the rules of the
Commission. . The District may acquire a partially completed
System or partially completed part of such‘System and complete
the same in accordance with the provisions of Article 1IV; .
provided, however, that nothing herein shall require the City to
accept the System or any part thereof until the same has been
completed and accepted by the City in accordance with the
prqvisions of this Agreement.

Section 5.02: Contract with Third Party. In acquiring the
System or any part thereof which ﬁaé been constructed, in whole
or in part, by a third party, the District may acquire such
System or part thereof on such terms and- conditions £from such
third party a; the Commission shall allow or require or the
parties hereto shall agree. Although a District may contract to
acquire the System or a part thereof from a third party, it shall
not issue bonds for such purpose if it would contravene the
limitations imposed in Section 6.02 of this Agreement and if it

does not have the concurrence of the City Council.
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AiQTICLE VI
Obligations to Extend the sttem

Section 6.01: Obligaﬁiéné of District. The District shall
extend the water, éewer and drainage systems to serve the future
users in the District so ultimately all the ;ana owners within
the.Diétrict Qill be in é position to receive.serviées,from the
System. To this extent the District shall have a legal.as well
as moral obligation to .the: City to extend Vthe System.
Notwithstanding the foregoing, hoWever, the District shall not be
obligated to extend . the System into an area if any of the
following conditions exist:

kl) The City is in default under the provisions of this
Agreement.

(2) The ratio of the District's bonded indebtedness to its .
agssessed valuation after the issuance of the Bonds requested for
ﬁﬁe Propose‘d Extension based on one huhdred percent (100%) of
fair market value exceeds:

(a) Twenty percent (20%) during the first twenty-four
months after the Bond Date; |
(b) Fifteen percent (15%) durihg the twenty-four
' monthé following the expiration of the initial twenty-four month
period; and

(¢) Ten percent (10%) thereafter.
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(3) The ratio of the District’s projected bonded
indebtedness in connection with extending service to an area, to
the projected assessed vaiuation.of property in such area .at full
deve.l‘opment, as estimated by .the _Distriét's Engineer, is more
than ten percent klo%). |

(4) The District is unable to sell its bonds pursuant to
the provigions of this Agreement. |

(5) The Attorney General of the State of Texas reflises fo
vapprove the Distric;'s Bonds, if required.

(6) If the District's sﬁpplemental tax exceeds or would
exceed the rate of $1.25 per $100 assessed valuation of taxable
property assessed at one hundred percent (100%) of fair market
value.

Section 6.02: Limitatién'on bistrict's Bonded Indebtedness
and Covenant to Sell Bonds. The District agrees to issue and
sell its bonds from time to time for the purpose éf acquiring and
constructing the System; provided, however District shall not
issue and sell.’ité Borids, Notes, Warrants or Certificates of
Obligation payable from ad valérem takes if the ratio of ' the
District's indebtedness to its assessed valuation at the time of
issuance or sale based on. one hundred percent (1oo%f of fair
market value exceeds: (a) 100 percent (100%) during the first
twenty-four months after the Bona Date; and (b) 50 percent (50%)

thereafter. On January 1 of each year and at such other times as
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the parties may agree, the assessed valuation shall be estimated
by the Galveston County Appraisal District for the'purpose of
computing the limitation hereunder with ;he consent of the Board
of Directors of the District and the City Council of the City.
After the assessed wvaluation is finalized' in any year by
Galveston County Appraisal Disﬁrict,' éuch -agsessed véluation
shall control for pu;poses of making the computations hereunder,
unless the  parties otherwise agree. The oniy debt to. be
‘considered in making the computation under Section 6.01 and this
Séction 6.02 is that debt occasioned by the issuance of bonds as
defined herein which consists of Bonds, Notes, Warrants .aﬁd
Certificates of Obligation payablé directiy from ad valorem taxes
and no other debt of the District shall be considered in méking
the calculations hereunder. The terms and provisions of the
Bonds which the District shall sell from time to time for the
purpose of qonstructing the Systém shall be reviewed and approved
by the City ‘Council. = The District's bonds shall expressly
provide that the District shall reserve the right té redeem said
bonds on any date no later than the fifteenth (15th) anniversary
of the Bond Date of issuance without premium. Bonds (other than
refunding bondé and bonds séld to a federal or.state agency)
shall only be sold after the taking of publiﬁ bids therefore, and
no bonds shall be sold for less than ninety-five percent (95%) of

par provided the net effective interest rate on bonds so sold,
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taking into account any discount or premium as well as the
interest rate borne by such bonds, shall not exceed two percent
(2%) above the highest average“’interest rate repofted. by the
Daily Bond Buyer in its'weekly "20 Bond Indéx“ during the thirtyA
(30) day period neﬁt preceding: (1) the date noﬁice of the sale
of the bonds is given; or (2) the date of sale of fhe bﬁnds,
-whichever is greater. '~ Bonds may be sold by the District only
with the appréval'of the City Council. The Eonds of the bistrict
(other than refunding boﬁds and bonds sold to a federal or state
agency) shall be éold Eb the lowest and best bidders aftér the
District has advertised fpr and solicited bids. .All Bonds of. the
Distfict shall be approﬁéd by the Attorney General of the State
of Texés. |
Section 6.03: Grants. The City shall reasonably cooperate
with the District and any third parties in any appliéation’to
obtain any governmental grants for the acquisition an&
construction of the System. Unless otherwiée agreed, the costs
of applying for a governmentai grant shall be borne by the
District and, fuithermore, the District shall bear all direct and

indirect expenses related to all grant applications and studies.
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ARTICLE VII

Ownership and Operation -
Miscellaneous Covenantg WithnResgect to System

Section 7.01: Ownership by City. As the System, or any
integral sfage thereof, is acquired and constructed, the District
shall transfer thé séme to the City, subject tq the terms and
conditions of this Agreement (includiﬁg but not limited to
Section 7.02 hereof); reservingy'.however, a security intefest
therein for'the purpose of securing the performance of the City
under this Agreement. At such time as the District's .Bonds
issued to acquire and construct the System have been discharged,
the District shall execute a release of sﬁch security interest
and the City shall own the System free and clear of such security
interest. | |

The City acknowledges and agrees that the System has been
and will be desigﬁed and constructed so as to provide adequate
water, sewer and drainage ;serviceé to the " lands - within the
District and Galveston County Muﬁicipal Utility District No. 15
accordihg to the existing City Master Facilities Plan. The City
guarantees, represents and warrants to the District that
sufficient capacities.in the Sysiem shall always be reserved for
lands within the District.

Section 7.02: Ogération by City. As construction of each

integral phase of 'the System is completed, representatiﬁes'of the
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City shall inspect the same and, if the City finds that the same
has been completed 1in accordance with the -final plans and
specifications, or any modificagions thereof, and.in accordance
‘with all applicable laws, rules. and regﬁlations; the City shall
accept the same, whereupon such portion of the System shall be
operated and maintained by the Cit& at its expense as provided
herein. Nothing herein.shall be deemed to require the City to
éccept any.portion or part of the System that is not functionally
integrated and opgra;ional~(e.g. sgwér lines not connected to an
‘operatithsewaée»tréatment plant)'until the City déems fhe System
is operating in an apceptable manner. In the event the System
has not been completed in accordance with the final plans and
specifications, the City will immediately advise the District in
what manner said System does not éomply and the District shall
immediétely correct the- same whereupon the City shall again
inspect the System and may accept the same if the defects have
been corrected. If deemed necessary or advisable by the pafties,
a supplemental agreement or agreements may be entered intoA
regarding correcting-any phase of the System. During the term of
this Agreement the City will operate the System and provide
service to all users within the District'without discrimination,
subject to the rﬁles, policies and ordinances Qf'the City and the
capacity and availability of the System. The City shall operate

and maintain the System in good working order and condition.
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Section 7.03: Water Supply and Distribution and Sewage

Collection and Treatment Facilities. The Disﬁriqt and the City

“acknowledge and agree that the District, or dévelopers on its
behalf, constructed certain water distribution and 1lift étaticn
and interceptor facilities fpr the benefit  of the District,
Gél&estoﬁ County Municipal Utility District No. 15 and the City.
(See Section 7.11 also.) |
The District; or develqpers on its ‘behélf; conétructed

certain water distribution facilities, said facilities located

and constructed as described on Exhibits "B" and "C" attached

hereto‘ and incorporated herein by reference. (the '"Water
Distribution Facilities"), which facilities serve to connect the
Districts to the City's existing Calder Road water treatment
plgnt (the “Célder Road Plaht“)‘and-the water plant location.

In oxder to assure the City that a twenty—foﬁr inch (24")
water distribution line was constructed and in order to assure
the.District and Galveston County Municipal Utility District No.
14 that they*will have sufficient capacity to sefve development
within their boundaries, the- City agrees that 3,090,000 gallons
per -day, average daily flow, of capacity in the ﬁater
Distribution Facilities shall be reserved for the sole use and
benefit of the Districts and customers within their boundaries.

The City and the District acknowledge that the Calder Road

Plant's capacity will have to be enlarged in the future, or
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another source of water supply cap'acity obtained, in order to
provide the 3,050,000 géllons per day, average daily flow,‘ of
capacity that the Districts wili ultimately require. Tl;e City
further ,égrees that 1,428 equi\falent single-family connections in
the Calder Road Plant as it now exists are reserved for the sole
use and benefit of the Districts and customers within their
boundarigas. The City further agrees .that of 'such 1,428
equivalent sinéle—family ,connecti-oné, 765 equivalent single-
fan;ily connections are reserved specifically\to the Distriét.
The parties agree that the District may transfer its reserved
capacity to Galveston C"ounty Municipal Utility District No. 15.
Any sﬁch transfer shall be effective only upon receipt by the
City of an agréement between the Districts to such effect.

The parties anticipate that the City will, as development
océurs within the Dis'tricts and oﬁher areas, make the necessary;
modifications and enlargements to the City’s ;nater supply system

in oxder that it will have sufficient capacity to supply such

development. However, the parties agree it is within the City's

discretion to decide when and if the City will - enlarge such"

plant. The City and the District agree that, if the District
should require additional capacity in the plant and the City is
unable to provide samé, then the District shall be authorized and
entitled, at its séle cost and expense, or :|.n conjunction with

Galveston County Municipal Utility District No. 15, to modify and

-33-



enlarge the éapacity of the plant, provided that such
modification and enlargement shall meet the .City's then current
specifi&ations, and that any .such ,capaéity providéd by the
District ér Districts shall be reserved for the sole use and
benefit of the Districts and customers within their boundaries.

In addition, the District, or &evelopers on its behalf,
constructed certain graviﬁy flow and force main sanitary sewer
line and 1lift statién facilities located_ and constructed as
described on Eihibit "D" attached hereto and incorporated herein
by reference (the "Sanitary Sewer Facilities"), which facilities
serve to 'copnect the Districts to existing sewer lines and
thereby fd the City's existing Dallas Salmon wastewater treatment
plant.

The Sanitary Sewer Facilities were intended to provide
wastewater collection service to the Districts until. the City
provided a pefmanent wastewater treatment facility which will
serve the Districts and adjacent areas. The City and the
Districts have agreed. that thé Districts, or developers on their
behalf, have sized the Sanitary Sewer Facilities to serve areas
outside of the Districts which the City desires to have served
upon the Distribts‘ceasing to use sgid facilities.

In order to assure the City that a twenty-one inch (21%") and
éighteen inch (18") gravity fléw sanitary sewer lines, a ten inch

(10") sanitary sewer force main, and a 500,000 gallon per day,
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average daily flow, lift station as described on Exhibit "D" were
'constructéd and in order to assure the Districts that the& have
sufficient capacity to serve devélopment within their boundaries,
the City agrees that 500,000 gallons per day; averége daily flow,
of capacity in the Sanitary Sewer Facilities, the existing
intermediatg sewer lines .and the Dalias Salmon wastewater
treatment plant are reserved for the sole use and benefit of the
.Districts and customers within.their boundaries.v Of such 500,000
gallons of capacity in the Sanitary Sewer Facilities, the Citf
further agrees -that 268,000 .gallons per day, average.daily flow,
of capacity in the.Saniﬁary Sewer Faciliﬁiés are specifically
reserved .to the District. Provided, however, that when the
Districts and the City have agreed upon an alternate source of
Pe;manent wastewater-treatment plaﬁt capacity and said capacity
igs actually available for use by and comnnected to the Districts,
then the Ciﬁy shall have the right to allocate said capacity to
persons or entities other fhan‘the Districts ahd customers within
the Districts; and further provided, that, to the extent'there
shall be capacity in excess of 500,000 gallons per day in the‘
gravity flow portion qf the Sanitary Sewer. Facilities, such
capacity shall be deemed surplus capacity and the City shall have
the right to allocate such surplus capacity to persons or
entities other than the Districts or customers within the

Districts.

-35-



Section 7.04: Rates. The City shall from time to time
fix such rates and charges for customers of fhe System as the
City, in its sole discretion, détermines is-necessary; provided
that the rates and chérges for services afforded by -the System
will be equal and unifo?m to those charged other similar users -
‘within the City. ~Ali such customer revenue fromvthe System shall
belong exdlﬁsively'to the City.

'_Section' 7.05: Connection Charges. The City may impose a
charge for connection to the System at a rate to be determined
from time to time by the City, provided the charge ié equal to
the sums charged other City users for comparable connection. The
connection charge shall belong exclusively to the City. | |

Section 7.06: Payment of City Taxes. In consideration of
thg District's agreeing to acquife and construct the System
necessary to provide service for the area within the District,
which is also within the City, the City agrees to collect and pay

to the District an amount equal to thé percentages hereinafter
specified of the ad valorem taxes collected by the City in future
years on lana and improvements thefeon within the District, aftei
deducﬁing the actual and reasonable costs of collection thereof.
The City shall pay twenty percent (20%) of such City taxes for
taxes collected regérding the 1997 calendar year and following
years unﬁil and including the year that there are 152 eguivalent

single-family connections completed, as shown on Galveston
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Centxal Appraisal District’s’ certified tax roll within the
District. The year following the year for whichAthe payment of
taxes by the City for }52 equi&alent single-family conneétions
haé been made, the City shall pay sixteen percent (16%) of such
taxes for the next two (2) year period, twelve percent (12%) for
the next two (2) year period, eight percent (8%) for the next two
(2) vyear period, four percent (4%) for the next two (2)‘year
period, and then the City's payment obligation shall cease and
the City shall not pay any portion of City taxes to the District
thereafter. All such funds paid by the City to the D;étrict
shall'be maintained and deposited to the District's debt service
fund of the District and shall be expended solely for the purpose
of retiring the District's bonded indebtedness.

The City shall make the initial payment to the District uﬁon
acceptance of the conveyance of the first phase of the System.

The City shall use its best efforts to collect its taxes.
The payment required by this Section 7.06 shall bé.made on or
before March 1 of each year in which payment is due to the
District from the City. Similarly, supplemental payments of any
ad wvalorem tax collections by the City in respect of such
properties or lands within the District received by the City
subsequent to March 1 of a given tax year shall be made by the
City to the District in six month intervals thereafter until paid

in full. The City shall take all steps necessary to collect such
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taxes, including the bringing of civi1 suits against delinquent

taxpayers. BAll late charges shall belong to the City.

Section 7.07: _Terﬁination of City's Obligation to Pay City
Takes to_the District.ﬁ The City shall 6n1y be obligated to pay
to the District -an amount equal to that‘portion of the taxes
collected in the érea of the District necessary to pay principal
and interest on the District's bonds. and otherwise maintain ‘the
‘District's interest and sinking fund and reservé fund as required
by tﬁe orders or resolutions. authoriziﬁg‘ the issuance' of the
District's bonds. - The City's obligation to pay pursuant  to
Section 7.06 hereof, if not already terminated pursuant to the
proviéions of Section 7.06 hereof, shall terminate aftgr the
District's Bonas are discharged.

Section 7.08: Sugglemental Tax by District. The parties
to this Agreement recognize that the payment of City taxes will
not be sufficient to enable the District to pay the princi?al and
intergst.on its bonds and establish énd maintain the interest and
.sinking fugd and reserve fund required by'the District's order(s)
authorizing the iésuance of its bonds and that it will be
necessary for the District to levy a supplemental ad valorem tax
Vfor‘ such purposes. Further, the parties recognizg that the
District is authorized by law to assess, levy and collect an

additional ad valorem tax for operation and maintenance purposes.
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Section 7.09: Limit of City's Liability. Unless the City

dissolves the District and assumes the assets and liabilities of
the District, the bonds or any other obligations of the District

shall never become an obligation of the City.

Section 7.10: Maintenance 6f the System. Subject to the
limitations, if ény, which may'.be provided by law .and after
acceptance of same, the City shall at all times maintain the
System, or cause the same to be mailntained, in good condition and
working order and will operate the same, or cause the same to be
operated, in an efficient and economical manner at a reasonable
cost and in accordance with sound business principles. In
operating and maintaining the System, the City will comply with
all contractual provisions and agreements entered into by it and
with all the valid rules, regulations, directions or orders by
any governmental, administrative or j.udicial body promulgating
the same. The Distriic:t agrees to furnish as built .drawings of
the Systém as each stage is completed so as to facilitate such
maint enan.ce . |

Section 7.11: E_xisting Capital Recovery Fee Creditg and

Future Canital Recovery Fee Pavments. Prior to the effective

date of this Restated Utility Agreement, .the District, ozr
developers on its behalf, with the approval of the City,
constructed the water distribution facilities and certain l1lift

station and sanitary sewer interceptor facilities, located and
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construéted as described on Exhibits "B",."C", and "D", attached
hereto and 51xx&pofated»herein by reference for all purposes,
which facilities were.constructéd pursuant to the City's Master
facilities 'Plan and which fa&ilities' are "General Benefit
Facilities" as determined by the City.  The City, therefore, has
agreed‘that the cos; of the facilities,‘in the total amount of
$1,650,107, are éeemed credits toward water and wastewatef
capital recovery fees that the Districts, or developeré within
their bqundaries,‘will otherwise be required to pay to‘theycity
pursuant td City Ordinance No. 83-41, as amended by'Ordinance No.
85-51, and as further amended, supplemented .or superseded by
similar charges or fees. Such credits were:allocated $1,224,576
towards water capital recovery fees and $425,531 towards
wastewater capita; recovery fees. Prior to the effective date of
this ARestéted Agreement, Galveston County Municipal Utility
District No. 15 has utilized $152,686 Qf water capital recovery
fee credits and $221,412.50 of wastewater capital recovery fee
credits for Centerfield, Section 1, and Centerfield‘ Lakes,
Section 1, subdivisions within the District. Furthermore, prior
to~the effective date of this Restated Agreement, the District
has utilized $91,750.00 of water capital recovery fee creditsland
$137,500.00 of wastewater capital recovery fee cfedits for Lakes
in Bay Cplony, Section 1 and Bay Colony .Pointe, Section 3

subdivisions within the District. The District and the City have

bl
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agreed that $980,14Q of water capital recovery fee credits and
566,618.50 of wastewater cépital recovery fee credits remain as
of the date of this Agreement, énd that fheée amounts are equal
to and ‘hereby converted to 1335 equivalent single—family
connections worth of water capital recovery. fees and 61
équivalent singie—fami;y.connections worth of wastewater capital
recovery fees alloéated to the Districts;‘and that bf such total
.amoﬁnt, 775 watér‘ equivalent single—famiiy'.connectionsA énd 61
wastewatér equivélent singleFfamily connections.are allocated and
reserved to the District. The conversion of credits to
equivalent single-family connections is set forth in case there
are future questions about the value of credits relative to

general benefit facilities constructed lby or on behalf Qf the

Distficts.

In consideration of the modification and reduction herein of
the City's obligation contained in the Prior Resolutions and
Agreements to pay City tax revenues to ﬁhe Diétrict, thé City and
the District agree that no capitél recovery fees or similar
charges or fees, inciuding.but not limited to capital recovery
fees imposed by Ordinance No. 83-41, as amended by Ordinance No.
85-51, shall be imposed by the City on thé District, or
developers or builders within its boundaries, - until the

development within the District exceeds 2,600 single-family home

——— .

-41~



lots, or such number of equivalent single-family connections
resulting from multifamily, commercial or office develépment,
proviaed however, tﬁat capital récovery fees shall again commence
to apply to property within the District on January 1, 2013,
reéardless éf whether 2,600 equivalent single-family connections
-have been completed by such date. Further, development approved
by the City prior to January 1, 2013, must commence construction
on or before June 30, 2014. If 'constrtuc'tio'n of the projects
comprising such dévelopment approved by ﬁhé;city'is ﬁot commenced
within such time, capitdl recovery fees shall be imposed by the
City at the rates in effect at the time of imposition.

The parties further agree that ﬁhe District may transfer its
reserved equivalent single-family connections to Galveston County
Municipal Utility District No;. 15 and that Galveston County
Municipal Utilit? Distriét No. 15 may transfer equivalent single-
family connections reserved to it to the District. Any such
transfer shali be effective only upon receipt by the City of an
agréement between the Districts to such effect.

ARTICLE VIII
Default Provision

Section; 8.01: Default and R@mediés in_ Event of Default.
Default shall mean, inter alia, the unreasonable refusal of the
City to render the various approvals required hereunder, the

failure to make proper and timely payments of the amount equal to
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fhe agreed upon ‘portion _of ‘the taxes collected on Land and
Impr§vements within the District, the failure to provide the
services required under this Ag£¢ement or any failure by‘either
party to comply with the terms and conditions of ‘this_Agreement.
In addition to all the rights and remedies provided by the
laws of the State of Texa;s, because of the peéuliar damage each
‘party hereto .might suffer by virtue of a breach bby thé other
~party, each party shall be entitled to the equitable remedy of
specific performance or mandamus. - ‘
Section 8.02: Arbitration. Any controvefsy, dispute or:
clairﬁ ’arising out of or relating to this Agreement, or anf bréach
theredf, shall be settled by binding arbitrat-ion in accordance
with thé Texaé Arbitration Act. No arbitrator shall have the
jurisdiction c;r authority " to add to, take from, nullify, or
modify any of the térms of this Agreement, either directly or
indirectly under the guise of interpretation. The - arbitr.ator
s-hall ‘be bound by the .fact's and evidence submitted to him in the
heariﬁg and majf not go beyond the terms of this Agreement in
rendering his award. It' is further understood and agreed that
the power of the arbitrator shall be strictly limited to
determining the meaning and interpretation of the explicit terms
of this Agreement as herein expressly set .forth, and that no
arbitfatbr shall have the power to base any award on any alleged

practices or oral understandings not incorporated herein. Any -
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award rendered in arbitration proceedings under this Agreement
shall be subject to judicial review at the; instance of either
party fér the \purpose of detéfmining whether 'the arbitrator
exceeded his power as herein liﬁu’_.téd, and neither party shall be
deemed to have waived i.ts right to such review by proceeding to
arbitration withoui; compulsion of a judicial decrée; Within his
power as herein limited, the arbitrator may enter an award based
_upon any remedy available to the parties as prbvided in Section
8.01 of this Agreement. ,Judgment updn the award may be entered
in -any coﬁrt héving jurisd.iction. therecf. Any such arbiﬁfation
;;Jrocee;iing shall. be held at the principal offices of the City, or
such other place in Galveston County as is designated by the
City. Eé.ch party répresents that this Agreement wés concluded
upon the advice of counsel below. The provisions of this section
are sub"ject to and shall not be considered as attempting to
exclude the Jjurisdiction of the | Tgxas Natural Resource
Conservation C‘pmmission ("INRCC”) or any other governmental
regulatory authority to arbitrate or settle' disputes', hold
hearings or enter orders relating to the subject mattef of this
Agreement.

Prior to arbitration the parties hereto agree to present all
matters in dispute to the City Council in open session in an
attempt to informallﬁf resolve disagreements hereunder. The City

shall be provided copies of all relevant documents concerriing
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matters at issue as well as copies of all documents filed b& the
District w1th the TNRCC and the State Attorney General.
ﬂ ARTICLE IX.
Miscellaneous Provisiohs

Section 9.01: Force Maieure. In the event either party is
rehdered unable, wholiy or in part, by force majeure, to carry
out any of its obligations under this Aéreement, it is agreed
that on such party s giving notlce and full particulars of such
force majeure in writing or by telegraph to the other party as
‘'soon as possible after the occurrence of the cause relied upon,
then the obligations of thetpérty giving such notice, to the
extent it is affected by force majeure and to the extent that due
diligehoe is being used to. resume performance at the earliest
precticable time, shall be‘suspended during the continuance of
any inability so caused to the extent provided, but for noc longer
period. Such oause shall as far as possible be remedied with all
reasonable dispatch.

The term»"foroe majeure" as used herein, shall include, but

not be limited to, acts of God, strikes, lockouts or other-

industrial disturbances, acts of the public enemy, war,
blockades, = insurrectioris, riots, epidemics, landslides,
lightning, earthquakes, fires, storms, floods, washouts,

droughts, tornadoes, hurricanes, arrests and restraints of

governments and people, explosions, breakage or damage to
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machinery or pipelines and any §thef inabilities»of either party,
whether‘similar to those enumerated or otherwise, and not within
the control of the party c;aimiﬁg such inability, which by the
exercise of due diligence and care such party could not have
évoided.

éection 9.02: Approval. Whenever this Agreement requires
or permits approval or consent to be hereafter given by either
pafty, such approval or consent shall be evidenced by resolution
adopted by the governing body of the party of by an appropriate
certificaﬁe executéd by a person, firm or entity previously
authorized to determine and give such approval or consent on
behalf of the party pursuant to an ordinance or resolution
adopted by the governing body. The parties égree that no such
approval or consent shall be unreasénably withheld.

Section 9.03: Address and Notice. Unless otherwise
provided in this Agreement, any notice, Eommunication, request,
reply or advice (herein severally and collectiveiy, for
convenience,wcalled "notice") herein prqvided or permitted to be
given, made or accepted by either party to the other must be in
writing and may be given or be served by depositing the same in
the United States mail postpaid and registered or certified and
addressed to the party to be notified, with return ‘receipt
requested, or by delivering the same to an officer of such party,

or by prepaid telegram, when appropriate, addressed to the party
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to be mnotified. Notice deposited in the mail in the manner
hereinabove described shall be conclusively deemed to be
" effective, unless otherwise stated in this Agreement, frém and
after the expiration of three (3) days after it is so deposited.

Notice given in any other manner shall be effective only if
and when received by the party to be notified. However, in the
event of service interruption or hazardous conditions, neither
party will delay remedial action pending the receipt of formal
notice. For the purposes of notice, the addresses of the parties
shall, until changed as hereinafter provided, be as follows:

If to City, to:

Mayor

City Hall

300 West Walker

League City, Texas 77573

If to the District, to:

Galveston County Municipal Utility District No. 14

c/o Schwartz, Page & Harding, L.L.P.

1300 Post Oak Boulevard

Suite 1400

Houston, Texas 77056

The parties shall have the fight from time to time and at
any time to change their respective addresses and each shall have
the right to specify as its- address any other address in
Galveston or Harris County, Texas, by at least fifteen (15) days'
written notice to the other party.

Section 9.04: Assignability. This Agreement shall bind

and benefit the respective parties and their legal successors,
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but shall not otherwise be assignable, in whole or in part, by
either party without first obtaining ~written> consent of the
| other. |

Section 9.05: Regulatory Agencies. This Agreement shall
be subject fo all present and future wvalid laws, orders, rules
and regulatioﬁs of the United States of America, the State of
Texas, and of any regulatory body having jurisdiction.

Section 9:06: No Additional Waiver Implied. The failureAOf
either party heréto to inéist, in any one or more instances upon
performance af any of the terms, covenants or conditions of this
Agreement, shall not be construed as a waiver or relinquishment
of the future performance of any such term, covenant or conaition
by the other pafty hereto, but the obligation of such other party
with respect to such future perfofmance shall éontinue in full
force and effect.

Section 9.07: Captions. The captions appearing at the
first of each numbered section in this Agreement are insertéd and
included solely for convenience_and shall never be considefed or
giveh.any effect in construing this Agreement, or any provision
hereof, or in ‘connection with the ‘duties, obligations or
liabilities of the respective parties hereto or in ascertaining
intent, if any question of intent should arise.

Section 9.08: Sevérability. The provisions of this

BAgreement are not severable, and if any provision or part of this
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_ Agreement or the applicati&n thereof to any person or
circumstance shall ever be held by any court of competent
jurisdictioh to be invalid or unconstitutional forAgny reason,
this Agreement 'shallﬂ ﬁefminateA and be void, and the Prior
jéesolutioné and Agreements shall again be in full force .and
" effect.

Section 9.09:  Merger. This Agreement embodies the entire
understanding betweén the pérties and there are no prior
effective representations, warranties or agreements between the
parties éxcept as set forth in the City ordinances consentiﬁg to
the creation of the District.

| Section 9.10: Construction of Agreement . The.parties agree

that this Agreement shall not be construed in favor 6f or against
ei;her party on the basis‘that'thé party did or did not author
this Agreement.

Section 9.11: Texrm. This Agreement shall be in force and

~effect from. the date of execﬁtionAhereof for a term of forty (40)
yvears unless otherwise previously terminated pursuant to some
term or condition of this Agreement or dissolution of the
District. o

Section 9.12: District Meetings. The District agrees that it
shall hold its Board of Directors (the "Board") meetings at a
location or locations as requi;ed by law, currently governed by

Section 49.062 of the Texas Water Code.
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The District agrees to provide to the City for informational
purposes or for posting at City ﬁall or elséwhere, as deemed
appropriate by ﬁhe City, cépies‘of all,notices of meetings of the
Board. Such notices shall be furnished by the District to thé
City sufficiently in advance of such meeting as may be necessary
to permit posting thereof by the City fof the time required by
law for noticés of public meetings of the Board.

The City shall be allowed to have a reéresentative. or
" representatives attend all Board meetings.

IN WITNESS WHEREOF, the ?arties hereto have executed this
Enclua“ngtAJalEn dum ZC

Agreement *in multiple copies, each of which shall be deemed to be

an original, this the }andA day OijﬁﬂMthb/ , 1999,

CITY OF LEAGUE CITY

By: 2,_7%_*,4_:,(

Mayor

ATTEST:

City Secreta

APPROVED AS TO FORM:

LAY

Finis Cowan
Attorney for the City of
League City
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GALVESTON COUNTY MUNICIPAL
UTILITY DISTRICT NO. 14

By@m - “?%;«@,,,4

President, Board of Directors

=z 77 : A )
Sedrétary, Boarfl of Directors

THE STATE OF TEXAS §

§
counry  or Dalpstim s

his instrument was acknowledged before me on this A}gd day
of ‘S"gm)gmﬁ: , 1999, by AT Frankaich ,
M ruar ~__, on behalf of the City of League City,
(l'LglGUiﬂﬂJ &ikjhh4ﬂl
Notary Public, in(hnd for the
State of Texas

THE STATE OF TEXAS §

e § .
COUNTY OF f*MﬂC&.S | '
' s instrument was acknowledged before me on this- Pday
ﬁﬂ : /. 1999, by wr
: , on behalf of Galveston County‘dMunicipal _

Utility District No. 14.

Notary’/ Public, in and for the

- State of Texas

LA S LR

Kd\3014\agtnts\leagl:§.agm
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EXHIBIT "A"

GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14

METES AND BOUNDS DESCRIPTION
OF A 485.169 ACRE TRACT OF LAND
OUT OF THE PERRY AND AUSTIN UPPER LEAGUE, ABSTRACT 18
- 'GALVESTON COUNTY, TEXAS .

TRACT ONE

Being 303.574 acres of Jand out of the Perry and Austin Upper - League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 9, 10, 11 and 12 of -said League as recorded ‘in Volume 92, Page
457 of the Deed Records of Galveston County, Texas; said 303.574 acres of
land being more particularly described by metes and bounds as follows:

BEGINNING at a point the Northwest corner of that certain 240.363 acre tract
described in Deed recorded at Film Code Number 002-20-1913, Galveston County -

Deed Records;

THENCE North 88° 41' 57" East, 1981.33 feet along the North line of said
240,363 .acre tract to & point for the Northeast corner of same, and located
on the West right-of-way iine of F.M. 646 (120-foot width};.

THENCE with said West right-of-way line as follows:

‘South 01° 34' 33" East, 2345.50 feet to a point for corner;

Along the arc of a curve to the left, having a chord of South 13°
32' 09" East, 2402.96 feet, a radius of 5789.58 feet and a central .
angle of 23° 57' 17*, a distance of 2420.55 feet to a point for
corner;

South 25° 30' 43" tast, 685.18 feet to a point for corner;

South 22° 36' 26" East, 200.26 feet to a point for corner;

South 25° 30' 44" East, 285.24 feet to a point for corner;

South 16° 53' 20" West, 68.10 feet to a point for covner in the
North right-of-way line of F.M. 517 (120-foot width);

THENCE with said North right-of-way line as follows:

- - Along the arc of a curve to the right, having a chord of South 65°
43* 03" West, 62.22 feet, a radius of 5664.65 feet, a central angle
of 00° 37! 45', a distance of 62.22 feet to a point for corner;

South 65° 47' 09" West, 237.64 feet to a point for corner;

South 61° 31' 08" Nest, 200.95 feet to a point for corner;

South 65° 42' 50" West, 551.00 feet to a point for corner;

South 64° 48' 54" West, 990.10 feet to a point for corner;

Along the arc of a curve. to the right, having a chord of South 69°
12' 26" West, 129.64 feet, a radius of 905.30 feet, a central angle
of 08° 12' 41", a distance of 129.75 feet to a point for corner;

Loy

fﬁENCE North 01° 20' 28" West, 390.96 feet fo a point for corner;
THENCE South 88° 40' 48" MWest, 459.59 feet to a point for corner;

THENCE North O1° 18' 26" West, 715.34 feet to a point for corner at the
Southwest corner of the aforementioned 240.363 acre tract;



485.169 Acre Tract
Page Two

THEKCE Horth 01° 18' 54" West, 1214.06 feet to a point for corner;
THENCE South 88° 42' 08" West, 499.59 feet to a point for corner;

THENCE Horth 01° 19' 28" HWest, 4377.86 feet to. the PLACE OF BEGINNING; and
containing 303.574 acres of land, more or less.

" TRACT TWO

Being 181.594 acres of land out of the Perry and Austin Upper League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 9 10, 11 and 12 of said League as recorded in Volume 92, Page
457 of the Deed Records of Galveston County, Texas; said 181.594 acre tract
being more particularly descnibed by metes and bounds as follows:

COMMENCING at a point for the Northwest corner of that certain 240.363 acre
tract as recorded at Film Code Number 002-20-1913 of the Deed Records of
galveston County, Texas;

THENCE North 01° 20*' Q0" West, 1127.48 feet £o a point for the Southwest
corner and the PLACE OF BEGINNING of the herein described tract;

THENCE North 01° 20' 00" West, 2971.06 feet to a point for corner located on
the Horth 1ine of said League;

THENCE North 88° 49' 16" East, 2792 03 feet along said North line to a point
for corner, located on the Southwest right-of-way line of Interstate Highway
45 *Gulf Freeway";

THENCE along said right-of-way line the following courses and distances:
- South 35° 35¥ 57" East, 684.38 feet to a point for corner;

- Along the arc of a curve to the right, having a chord of South 04°
27' 49" Mest, 685.28 feet, a radius of 532.97 feet, and a central
angle of 80° 00' 53", a distance of 744,30 feet to a point for
corner;

- South 44° 17' 25" West, 36.15 feet to a point for corner;

- Along the arc of a curve to the left, having a chord of South 04°
37' 14" Mest, 346.58 feet, a radius of 271.01 feet, and a centratl
angle of 79° 29' 46", a distance of 376.02 feet to a point for
corner;

- South 21° 17' 07" West, 36.10 feet to a point for corner located on
’ the Northwest right-of-way line of FM 646 (120-foot width};



485.169 Acre Tract
page Three

THENCE South 54° 31" 23" West, 233. 22 feet along said Northwest right-of—way
1ine to a point for corner;

THENCE continuing along said Northwest right-of-way line along the arc of a
curve to the left, having a chord of South 42°-04' 45" West, 841.24 feet, a
radfus of 1969. 86 feet, and a central angle of 24° 39' 30", a distance of
847.77 feet to a point for corner; , -

THENCE along the arc of a curve to the right, having a chord of South 63° 57°'
07* West, 376.36 feet, a radius of 4150.00 feet, and a central angle of 05°
11* 53%, a distance of 376.49 feet to a point for corner; _

THENCE South 66° 33' 04* West, 289.B2 feet to a point for corner;

THENCE along the arc of a curve to the right, having a chord of South 78° 13’
12" West, 1678,74 feet, a radius of 4150.00 feet, and a central angle of 23°
20' 17, a distance of 1690.40 feet to the PLACE OF BEGINNING; and containing

"181.594 acres-of land, more or less.

DANNENBAUM ENGINEERING CORPORATION -
Consulting Engineers

6.C.M.U.D. No. 14
1800-08 /6941C

PG/dc -

October 8, 1985
Revised April 28, 1986
RN/ma
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BAY COLONY
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT HO. 14
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT HO. 15
PROPOSED MASTER PLAN FACILITIES
PROJECTED CONSTRUCTION COST

I. WATER DISTRIBUTION MAIN

Phase 1 11,700 - 24" waterline @ §65.00%/foot $760,500
‘ Engineering, Inspection, ROW, Contingencies 228,150

' Subtotal ’ $988,650° $988,650
Phase 2 2,700' - 24" waterline @ $65.00*/foot 175,500
Enginzering, Inspection, ROW, Contingencies 52,650

Subtotal $228,150  $228,150

Total Water Distribution Main $ 1,215,800

11. WATER PLANT .
Phase 1 () mg storage, 3 booster pumps, ete.) $600,000
Engineering, Inspection, Contingencies 180,000
TOTAL NATER PLANT** $780,000 $ 780,000

TOTAL MASTER PLAN FACILITIES ELIGIBLE FOR CAPITAL RECOVERY CREDIT $1,996,800

*  Cost information from League City Master Plan (July 1985)
% plant site provided by others
JAC/aly -

1800-08
27070



EXHIBIT “C"
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BAY COLONY -

GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14§
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 15

' PROPOSED FACILITIES
PROJECTED CONSTRUCTION COSTS

L Water Distribution Main )
7,500 - 24" waterline @ $65.00%/foot = § 487,500
Engineering, Inspection, ROW, Contingencies = 146,250
TOTAL WATER DISTRIBUTION MAIN $ 633,750
I Elevated Storage Tank Site
. Purchase of site = $§ 41,297
Engineering Fees - = 45,474%+
TOTAL WATER PLANT $ 86 2771
. TOTAL MASTER PLAN FACILITIES ELIGIBLE
FOR CAPITAL RECOVERY C_REDIT : $ 720,521

- Cost information from League City Master Plan (July, 1985) . .
## Cost is based on one-half (%) engineering fees actually paid.

VMK #311-43
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‘ BAY COLONY

GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 15

PROPOSED MASTER PLAN FACILITIES
PROJECTED CONSTRUCTION COSTS

BUTLER INTERCEPTORS

5,510' - 18" PVC @ $100/LF* = $ 551,000
1,370 - 21" PVC @ $115/LF* = 157 »550
Engineering, Inspection,

ROW, Contingencies = 212,565
TOTAL MASTER PLAN FACILITIES ELIGIBLE
FOR CAPITAL RECOVERY CREDITS $ 921,115

*Cost informaﬁon from League City Master Plan (July, 1985)

VMK #311-43



GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT #14
&

GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT #15

Re: CRF Payment Certificates #260 and #261

Whereas, as is reflected in the attached MUD 14 and MUD 15 summary, page
two, and CRF Payment Certificates 260 and 261, the following CRF credits were issued
on September 9, 1988:

PROJECT - WATER  WASTEWATER
Certificate 260 Centerfield, Sec 2 $60,160 $ 96,350
Certificate 261  Highland Village, Sec. 2 $69,120 $110,700

* The projects were not developed.

Since the CRF credits were re-negotiated in the Restated Utility Agreements,
Certificates 260 and 261 are null and void.

%/M\

ngﬁct Attomey r

M ?

Mayor
hrtes D) fiullsossa s

14 Board Member

@M—Q@W A,

(MUD #15 Board"Member

Signatures:

Ipsbinud14&15adden.doc
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EXHIBIT "A"

BALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14

METES AND BOUNDS DESCRIPTION
OF A 485.169 ACRE TRACT OF LARD
OUT OF THE PERRY AND AUSTIN UPPER LEAGUE, ABSTRACT 19
GALVESTON COUNTY, TEXAS .

"TRACT ONE

Being 303.574 acres of land out of the Perry and Austin Upper League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 9, 10, 11 and 12 of said League as recorded in Volume 92, Page
457 of the Deed Records of Galveston County, Texas; said 303.574 acres of
land being more particularly described by metes and bounds as follows:

BEGINNING at a point the Northwest corner of that cerfain 240.363 acre tract
described in Deed recorded at Film Code Number 002-20-1913, Galveston County

Deed Records;

THENCE North 88° 41' 57" East, 1981.33 feet along the North line of said
240.363 acre tract to a point for the Northeast corner of same, and located
on the West right-of-way 1ine of F.M. 646 (120-foot width);

THENCE with said West right-of-way line as follows:

South 01° 34' 33" East, 2345.50 feet to a point for corner;

Atong the arc of a curve fo the left, having a chord of South 13°
32* 09" East, 2402.96 feet, a radius of 5789.58 feet and a central
angle of 23° 57' 17", a distance of 2420.55 feet to a point for
corner;

South 25° 30' 43" East, 685.18 feet to a point for corner;

“South 22° 36' 26" East, 200.26 feet to a point for corner;

South 25° 30' 44" East, 285.24 feet to a point for corner;

South 16° 53' 20" West, 68.10 feet to a point for corner in the
North right-of-way line of F.M. 517 (120-foot width);

THENCE with said North right-of-way line as follows:

- Along the arc of a curve to the right, having a chord of South 65°
43' 03" West, 62.22 feet, a radius of 5664.65 feet, a central angle
of 00° 37' 45", a distance of 62.22 feet to a point for corner; -
South 65° 47' 09" West, 237.64 feet to a point for corner;

South 61° 31' 08" West, 200.95 feet to a point for corner;

South 65° 42' 50" West, 551.00 feet to a point for corner;

South 64° 48' 54" West, 990.10 feet to a point for corner;

Along the arc of a curve to the right, having a chord of South 69°
12' 26" West, 129.64" feet, a radius of 905.30 feet, a central angle
of 08° 12' 41", a distance of 129.75 feet to a point for corner;

" THENCE North 01° 20' 28" West, 390.96 feet to a point for corner;
THENCE South 8B° 40' 48" West, 459.59 feet to a point for corner;

THENCE North 01° 18' 26 ‘West, 715.34 feet to a point for corner at the
Southwest corner of the aforementioned 240.363 acre tract;



485.169 Acre Tract
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THENCE North 01° 18' 54™ West, 1214.06 feet to a poipt for corner;
THENCE South 88° 42' 08" West, 499.59 feet to a point for corner;

THENCE North 01° 19" 28 West, 4377.86 feet to the PLACE OF BEGINNING; and
containing 303.574 acres of land, more or less.

TRACT THO

Being 181, 594 acres of land out of the Perry and Austin Upper League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 9, 10, 11 and 12 of said League as recorded in Volume 92, Page
+ 457 of the Deed Records of Galveston County, Texas; said 181,594 acre tract
being more part1cu1ar1y described by metes and bounds as follows:

COFMENCING at a point for the Northwest corner of that certain 240.363 acre
tract as recorded at Film Code Number -002-20-1913 of the Deed Records of
Galveston County, Texas; X

THENCE North 01° 20' 00" Hest, 1127.48 feet to a point for the Southwest
‘corner and the PLACE OF BEGINNING of the herein described tract;

THENCE North 01° 20' 00" West, 2971.06 feet to a point for corner 1ocated on
the North line of said League;

THENCE North B88°.49' 16" East, 2792.03 feet along said North line to a point
for corner, located on the Southwest right-of-way line of Interstate Highway
45 "Gulf Freeway";

THENCE along said right-of-way line the following courses and distances:
- South 35° 35' 57" East, 684.38 feet to a point for corner;

- Along the arc of a curve to the right, having a chord .of South 04°
27' 49" West, 685.28 feet, a radius of 532.97 feet, and a central
angle of 80° 00' 53", a distance of 744.30 feet to a point for
corner;

- South 44° 17' 25" West, 36.15 feet to a-point for corner;

- Along the arc of a curve to the left, having a chord of South 04°
37" 14" West, 346.58 feet, a radius of 271.01 feet, and a central
angle of 79° 29 45“ a distance of 376.02 feet to a point for
corner; :

- South 21° 17' 07" West, '36.10 feet to a point for corner located on
-the Northwest right-of-way line of FM 646 (120-foot width);
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THENCE South 54° 31' 23" West, 233.22 feet along said Northwest right-of-way
line to a point for corner;

THENCE continutng along said Northwest right-of-way line along the arc of a
curve to the left, having a chord of South 42° 04' 45% West, B41.24 feet, a
radius of 1969. 86 feet, and a central angle of 24° 39' 30“. a distance of.
847.77 feet to a point for corner;

THENCE -along the arc of a curve to the right, having a chord of South 63° 57!
Q7Y West, 376.36 feet, a radius of 4150.00 feet, and & central angle of 05°
11' 53%, a distance of 376.49 feet to a point for corner;

THENCE South 66° 33' 04" West, 289.82 feet to a point for corner;

THENCE along the arc of a curve to the right, having a chord of South 78° 13t
12" West, 1678.74 feet, a radius of 4150.00 feet, and a central angle of 23°
20* 17*, a distance of 1690.40 feet to the PLACE OF BEGINNING; and containing
181.594 acres of land, more or less.

DANNENBAUM ENGIﬁEERINS_CGRPDRATION
Consulting Engineers

G.C.M.U.D. No. 14
1800-08 /6941C

PG/dc

October 8, 1985
Revised April 28, 1986
RN/ma
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BAY COLONY
GALYESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 14
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 15
' PROPOSED MASTER PLAN FACILITIES
PROJECTED CONSTRUCTION COST

I. WATER DISTRIBUTION MAIN

phase 1 11,700' - 24" waterline @ $65.00%/foot $760,500
Engineering, Inspection, ROW, Contingencies 228,150

Subtotal $988,650 $388,650
Phase 2 2,700' - 24" waterline @ $65.00%/foot 175,500 .
Enginesering, Inspection, ROW, Contingencies 52,650
Subtotal $228,150 $228,150
Total Water Distribution Main ‘| $ 1,216,800

-1I. WATER PLANT . : .
Phase 1 (1 mg storage, 3 booster pumps, etc.) $600,000
Engineering, Inspection, Contingencies ) 180,000
TOTAL WATER PLANT** $780,000 $ 780,000

TOTAL MASTER PLAN FACILITIES ELIGIBLE FOR CAPITAL RECOVERY CREDIT $1,996,800

* Cost information from League City Master Plan {July 1985)
. %% Plant site provided by others
JAC/aly -

1800-08 -
27070



EXHIBIT "A"

GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT KO. 14

METES AND BOUNDS DESCRIPTION
. OF A 485.169 ACRE TRACT OF LAND
OUT OF THE PERRY AND AUSTIK UPPER LEAGUE, ABSTRACT 19
GALVESTON COUNTY, TEXAS

TRACT ONE

-Being 303.574 acres of land out of the Perry and Austin Upper League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 8, 10, 1} and 12 of said League as recorded in Volume 92, Page
457 of the Deed Records of Galveston County, Texas; said 303.574 acres of
-land being more particularly described by metes and bounds as follows:

BEGINNING at a point the Northwest corner of that certain 240.363 acre tract
described in Deed recorded at Film Code Number 002-20-1913, Balveston County

. Deed Records; i

THENCE HNorth B8° 431' 57" East, 1981.33 feet along the North line of said
240.363 acre tract to a point for the Northeast corner of same, and located
on the West right-of-way line of F.M. 646 (120-foot width);

THENCE with said ¥est right-of-way line as foﬂbw;:

South 01° 34' 33" East, 2345.50 feet to a point for corner;
Along the arc of a curve to the left, having a chord of South 13°
32' 09" East, 2402.96 feet, a radius of 5789.58 feet and a central
angle of 23° 57' 17", a distance of 2420.55 feet to a point for -
corner;
South 25° 30' 43" East, 685,18 feet to a point for corner;

~ South 22° 36' 26" East, 200.26 feet to a point for corner;
South 25° 30' 44" East, 285.24 feet to a point for corner;
South 16° 53' 20" HWest, 6B8.10 feet to a point for corner in the
fNorth right-of-way line of F.M. 517 (120-foot width);

THENCE with said North right-of-way line as follows:

Along the arc of a curve to the right, having a chord of .South 65°
43' 03" HWest, 52.22 feet, a radius of 5664.65 feet, a central angle
of 00° 37' 45", a distance of 62.22 feet to a point for corner; -
South 65° 47' 09" West, 237.64 feet tq a point for corner;

South 61° 31' 08" West, 200.95 feet to a point for corner;

South 65° 42' 50" West, 551.00 feet to a point for corner;

South 64° 48' 54" West, 990.1D feet to a point for corner;

Along the arc of a curve to the right, having a chord of South 69°
12' 26" MWest, 129.64 feet, a radius of 905.30 feet, a central angle
of 08° 12' 41", a distance of 129.75 feet to a point for corner;

THENCE North Oi° 20' 28" West, 390.95 feet to a point for corner;
THENCE South 8B° 40' 48" West, 459.59 feet to a point for corner;

THENCE North 01° 18' 26% Hesf, 715.34 feet to a point for corner at the
Southwest corner of the aforementioned 240.363 acre tract;
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THENCE North 01° 18° 54" Hest, 1214.06 feet to a point for corner;
THEKCE South 88° 42' 08" West, 499.59 feet to a point for corner;

THENCE North 01° 19' 28" West, 4377.86 feet to the PLACE OF BEGINNING; and
containing 303.574 acres of land, more or less.

TRACT THO

Being 181.594 acres of land out of the Perry and Austin Upper League,
Abstract 19, Galveston County, Texas; and being out of and a portion of
Subdivision 9, 10, 11 and 12 of said League as recorded in Volume 92, Page
457 of the Deed Records of Galveston County, Texas; said 181.594 acre tract
being more particularly described by metes and bounds as follows:

COMMENCING at a point for the Northwest corner of that certain 240.363 acre

tract as recorded at Film Code Number 002-20-1913 of the Deed Records of
Galveston County, Texas; )

THENCE North 01° 20* 00" Nest, 1127.48 feet to a point for the Southwest
corner and the PLACE OF BEGINNING of the herein described tract;

THENCE North 01° 20* 00" West, 2971.06 feet to a point for corner located on
the North line of said League;

THENCE North 88° 49' 16" East, 2792.03 feet along said North line to a point
for corner, located on the Southwest right-of-way line of Interstate Highway

45 "Gulf Freeway"; .
THENCE along said right-of-way line the following courses and distances:

South 35° 35' 57" East, 684.38 feet to-a point for cc;rner;

Along the artl: of a curve to the right, having a chord of South 04°
27" 49" West, 685.28 feet, a radius of 532.97 feet, and a central
angle of 80° 00' 53", a distance of 744,30 feet to a point for

corner;
South 44° 17' 25" Hest, 36.15 feet to a point for corner;

 Along the arc .of 2 curve to the left, having a chord of South 04°
37 14" MWest, 346.58 feet, a radius of 271.01 feet, and a central
angle. of '79° 29' 46“, a distance of 376.02 feet to a point for

corner;

South 21° 17' 07% MWest, 36 10 feet to a point for corner located on
the Northwest r1ght-of-way line of FM 646 (120-foot width);
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THENCE South.54° 31' 23" West, 233.22 feet along said Northwest right-of-way
1ine to a point for corner;

THENCE continuing along said Northwest right-of-way line along the arc of a

curve to the left, having a chord of South 42° 04' 45" Hest, 841.24 feet, a
radius of 1969.86 feet, and a central angle of 24° 39! 30", a d1stance of
847.77 feet to a point for corner;

THENCE along the arc of a curve to the right, haviné a chord of South 63° 57
07" West, 376.36 feet, a radius of 4150.00 feet, and a centra‘l angle of 05°
11' 53%, a distance of 376.49 feet to a point for corner;

THENCE South 66° 33' 04™ West, 289.82 feet to a point for corner;

“THENCE along the arc of a curve to the right, having a chord of South 78° 13'
12® West, 1678.74 feet, a radius of 4150.00 feet, and 2 central angle of 23°
20' 17", a distance of 1690.40 feet to the PLACE OF BEGINNING; and containing

181.594 acres of land, more or less.

DANNENBAUM ENGINEERING CORPORATION
Consulting Ergineers

6.C.M.U.D. No. 14
1800-08 /6941C

PE/dc

October 8, 1985
Revised April 28 1986
RN/ma
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. BAY COLONY
GALYESTON COUNTY MURICIPAL UTILITY DISTRICT NO. 14
GALVESTON COUNTY MUNICIPAL UTILITY DISTRICT NO. 15
PROPOSED MASTER PLAN FACILITIES
" PROJECTED CONSTRUCTION COST

1. WATER DISTRIBUTION MAIN

Phase T  11,700' - 24" waterline 8 $65.00%/foot . $760,500
Engineering, Inspection, ROW, Contingencies 228,150

Subtotal ) $988,650 $988,650
Phase 2 2,700' - 24" waterline @ $65.00%/foot 175,500
Engineering, Inspection, ROW, Contingencies 52,650

Subtotal . $228,150 $228,150

Total Water Distribution Main -$ 1,216,800

1I. WATER PLANT . . .
Phase 1 {1 mg storage, 3 booster pumps, etc.) $600,000

Engineering, Inspection, Contingencies . 180,000
TOfAL WATER PLANT** $780,000 $ 780,000

TOTAL MASTER PLAN FACILITIES ELIGIBLE FOR CAPITAL RECOVERY CREDIT $1,996,800

* Cost information from League City Master Plan (July 1985)
** Pplant site provided by dthers
JAC/aly -

1800-08
2707D




