
                   

 

 

 

REQUEST FOR PROPOSALS (RFP) 
DEBRIS MONITORING SERVICE 

#18-008 
 

The City of League City is now accepting sealed proposals for Debris Monitoring Service. 

DEADLINE: Sealed proposal submittals must be received by 2:00 p.m., CST, Thursday, October 26, 2017. (The 
clock located at the receptionist desk in the lobby of City Hall will be the official time.)  Applicant names of all 
proposals received will be read aloud on this date at the City of League City, City Hall Executive Conference 
Room, 300 W. Walker Street, League City, TX  77573.  Proposals received after the deadline stated herein will 
not be opened and shall be considered void and unacceptable.  

MARK ENVELOPE: #18-008 – DEBRIS MONITORING SERVICE 

DELIVERY ADDRESS: Please submit one (1) marked original and four (4) exact duplicate signed copies of your 
complete proposal along with one (1) electronic copy (CD or flash drive) properly labeled and clearly marked 
with the RFP number and description to: 

City of League City 
Purchasing Department 

300 West Walker 
League City, TX 77573 

Monday – Thursday:  8:00 am to 6:00 pm 
Friday:  8:00 am to 12:00 pm 

 
Bids sent via courier must be sealed in a separate envelope inside of the mailer.  

POINT OF CONTACT: All inquiries regarding this RFP must be made, in writing, to Gwynetheia V. Pope, Senior  
Buyer, at gwynetheia.pope@leaguecitytx.gov. The City shall not be responsible for any verbal communication 
between any employee of the City and any potential firm.  Only written requirements and qualifications will be 
considered. 

The City of League City reserves the right to reject any and all proposals, to waive irregularities, and to accept 
the proposal deemed the most advantageous to the City.  

 

Deadline for submission of questions is Thursday, October 19, 2017 5:00 p.m. 

Release Date: October 10, 2017  

mailto:gwynetheia.pope@leaguecitytx.gov
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City of League City 
Request for Proposal #18-008 

Debris Monitoring Service 
 
1.  Introduction: 

The City of League City is soliciting proposals from interested and qualified firms for services for disaster management, 
recovery and consulting services to support the City with the oversight and management of their debris recovery 
contractors on an “as needed” basis for either declared or non-declared events.  It is the intent of the City to select a single 
firm to accomplish all services outlined in this RFP.  

 1.1   Clarification and Interpretation of RFP 

  1.1.1 The words “must” or “will” or “shall” in this RFP indicate mandatory requirements.  Taking 
exception to any mandatory requirement will be grounds for rejection of the proposal. 

  1.1.2 The City desires to avoid any misunderstanding where it is assumed that a feature is included in 
the proposal and turns out to be an optional, extra cost feature.  As such, any question answered with an 
indication of compliance will be considered included at no additional cost.  Any service that is referred to 
in the body of this response (does not pertain to attachments and brochures) will be considered included 
in the basic offer. 

 1.2   Purpose 

 The purpose of this RFP is to provide minimum requirements, solicit proposals and gain adequate 
information from which the City may evaluate the proposer’s products and services as they compare to 
other providers and as they pertain to the needs of the City’s organization as defined in this document. 

2.  Background Information: 

2.1 Location  

The City serves an area of approximately 55 square miles with a population of approximately 100,000 and 
is located in Galveston County, 23 miles southeast of Houston, and the same distance northwest of the 
city of Galveston. 

2.2 City Infrastructure 

     The City is organized into forty (40) departments and provides a full range of municipal services to its 
citizens including fire (volunteer department) and police protection, emergency medical services, animal 
control and municipal court facilities, water and sanitary sewer utilities, the construction of streets, 
drainage and other infrastructure, recreational activities, swimming pools and athletic fields, public library 
and other facilities used for various cultural and civic activities.  The City utilizes the services of a contractor 
in order to provide solid waste collection services and residential recycling. 

During a state of emergency, the Mayor assumes the leadership of the City.  He is assisted by the 
Emergency Management Coordinator in addition to all City department directors. 
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2.3 Debris Management Services 

In the event of an emergency or disaster, the successful firm will be responsible for monitoring the debris 
removal efforts of the City’s contracted provided. The successful firm will need to be able to ensure that 
the debris management provider adheres to protocols that will enhance the City’s ability to meet all 
Federal Emergency Management Agency (FEMA) Public Assistance policies and regulations. 

3.  Scope of Work: 

3.1 General 

The City recognizes the vulnerability of its citizens to damage, injury and loss of life and property resulting 
from disasters.  Such disasters require 24/7 responses from the City’s emergency responders, City 
employees, various elected officials and appointed officials. Removing debris in a timely and efficient 
manner is crucial to the disaster recovery effort for not only the citizens, but the City employees and 
Emergency Responders. 

The Debris Monitoring contract will encompass the entire City of League City. The City’s disaster recovery 
planning includes considerations for removing and processing the volumes and types of debris and wastes 
expected to be generated by a major disaster such as a hurricane, tornado, flooding event, or other 
natural, technological, or human-caused disaster that encompasses the procedures for disposing of that 
material. 

3.2  Scope  

 3.2.1 Debris monitoring documentation is critical to verify that debris operations meet all FEMA Public 
Assistance policies and guidelines, costs are reasonable, quantification of the debris is accurate, and the 
tracking of the debris to its final location is recorded and in compliance with all regulatory requirements. 
Proposer may be utilized to monitor and document non-declared events as well. 

 3.2.2 The City requires all proposers to understand FEMA Public Assistance policies and guidelines, 
including eligibility issues and specifically those relating to debris. The City will select a firm to monitor its 
debris removal operations and document eligible debris quantities and reasonable expenses. 

3.2.3 Proposers must be able to handle the monitoring of debris removal for all types and sizes of 
disasters. This can include a localized event where there is one type of debris, a significant event that 
includes a larger square footage of the City and mixed debris, or could be a Catastrophic Event where the 
entire City is affected and there is multiple types of debris that will need to be removed. 

 3.2.4 Monitoring debris removal work involves constant observation of crews to ensure that workers 
are performing eligible work in accordance with FEMA Public Assistance guidelines and all applicable 
Federal, State and local regulations. Failure to properly monitor and document debris removal operations 
may jeopardize FEMA Public Assistance. The City reserves the right to withhold payment for improperly 
performed services pending a review of pertinent documentation and actions. 
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 3.2.5 Proposers will need to be capable of providing a wide range of services including, but not limited 
to the following: 

• Damage assessment 
• Training 
• Emergency planning 
• Infrastructure restoration 
• Communication with FEMA, FHWA (Federal Highway Administration), State of Texas and other 

State and Federal Agencies 
• Coordinate with State Insurance representatives 
• Reimbursement services 

3.2.6 Proposers must be prepared to deploy debris monitoring within twenty-four (24) hours from the 
notice to proceed. When additional debris monitoring is needed to meet the requirements of the 
monitoring contract, proposer shall be prepared to increase the number of debris monitors for the City.  

  3.4 Services 

3.4.1 The awarded firm shall be responsible for monitoring debris and waste removal and disposal 
operations performed by the Debris Management provider relative to: 

• City streets, roads and right-of-way’s 

• Streets, roads and right-of-way’s of all municipalities and communities, incorporated and 
unincorporated, and rural areas within the City, unless otherwise directed by the City of League 
City 

• Canals, waterways, and right-of-way’s of all municipalities and communities, incorporated and 
unincorporated, and rural areas within the City, unless otherwise directed by the City of League 
City 

• Public property and facilities 

• Any other public site as may be directed by the City of League City 

• Private property when necessary to protect the public (life safety) or to facilitate completion of 
required work, provided that entry onto private property is specifically authorized by the City of 
League City Office of Emergency Management  

3.4.2 Debris monitoring considerations and responsibilities may vary depending on the type of debris 
being removed and may include: 

• Vegetative debris 

• Hazardous waste 

• Household hazardous waste 

• Electronic waste 

• White goods 

• Soil, mud, and sand 

• Vehicles and vessels 
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• Animal carcasses or other fleshy organic matter 

• Infectious waste 

• Chemical, biological, radiological and nuclear-contaminated debris 

• Construction and demolition (C&D) debris 

3.4.3 Awarded firm shall be responsible for maintaining records, developing worksheets and other 
required documentation which will be required by FEMA, FHWA, and any other applicable agency for 
disaster recovery efforts. This shall include, but is not limited to, receiving a copy of all invoices from the 
disposal facility, supported by scale and/or load tickets issued by the disposal facility, and proof of 
payment by the Debris Management firm to the disposal facility. 

3.4.4 Awarded firm shall be responsible for verifying that only eligible debris is removed from initial 
sites (as described in 3.4.1), then transported to Temporary Debris Staging and Reduction (TDSRS) sites 
where all debris is to be appropriately segregated and processed, reduced and then loaded appropriately 
(and not artificially – e.g. debris is wetted, fluffed or not compacted), and finally transported to the 
disposal facility for weighting and receiving. Verification that hazardous wastes have not been mixed into 
loads will be required. Awarded firm shall be responsible for ensuring each load can be claimed based on 
established criteria, and mark load tickets ineligible if they do not meet FEMA Public Assistance policies 
and guidelines. Awarded firm shall also possess the ability to estimate in cubic yards (CY) debris to be 
removed for the disposal facility, and assist in measuring the debris in all debris hauling trucks and trailers, 
if needed.  

3.4.5 Awarded firm shall be responsible for overseeing all operations at the TDSRS sites, making sure 
that all local, state, and federal regulations are followed. All safety precautions are to be taken into 
account and followed as well. 

 3.5 Most Favorable Pricing 

 By submitting a response to this RFP, the contractor guarantees the City that the prices reflected in this 
proposal are no higher than those charged the contractor’s most favored customer for the same or 
substantially similar service. 

4.  Contract Terms and Conditions:  

4.1 General 

This contract is for a two (2) year initial term, with two (2) one-year renewal terms available upon the 
mutual agreement of the parties.  All rates/fees shall be fixed for the contract term, and for any 
subsequent renewal terms – there will be no provision for price adjustments at any renewal, as the 
annually renewable agreement is meant as an option for either party to exit the contractual obligation at 
its discretion.  

 
In compliance with 20 CFR 200.321(b)(3), the City will consider dividing the total project requirements 
into smaller tasks or quantities to permit maximum participation by small and minority businesses, and 
women’s business enterprises.  In compliance with 20 CFR 200.321(b)(4), the City will consider 
establishing alternate delivery schedules to encourage participation by small and minority businesses, and 
women’s business enterprises.  
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Either party to the contract may exercise its option not to renew the contract by providing written notice 
of its intent not to renew no later than 60 calendar days prior to the expiration date of the currently 
expiring term.  Contractual provisions within any proposal requiring a longer advance notice of intent not 
to renew other than the 60 days stated herein, and/or financial penalties for non-renewal will not be 
acceptable to the City.  Additionally, any “evergreen” renewal provisions contained in vendor-provided 
agreements to their proposal, beyond the four (4) year maximum term stated herein, will not be 
acceptable to the City.  Refusal by a proposer to amend any of the prohibited provisions described in this 
section may be grounds for rejection of the subject proposal. 

4.2    Indemnification 

It is understood that any resulting contract executed will contain the following language: 

It is further agreed that the firm (separately and collectively the “Indemnitee”) shall indemnify, hold 
harmless, and defend the City, its officers, agents, and employees from and against any and all claims, 
losses, damages, causes of action, suits and liability of every kind, including all expenses of litigation, court 
costs, and attorney’s fees, for injury to or death of any person or for damage to any property arising out 
of or in connection with the work done by the firm under this contract.  Such indemnity shall apply 
regardless of whether the claims, losses, damages, causes of action, suits or liability arise in whole or in 
part from the negligence of the City, any other party indemnified hereunder, the Firm, or any third party. 

 
4.3 Release 

It is understood that any resulting contract executed will contain the following language: 

The firm assumes full responsibility for the work to be performed hereunder and hereby releases, 
relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands, and 
causes of action of every kind and character, including the cost of defense thereof, for any injury to or 
death of any person and any loss of or damage to any property that is caused by, alleged to be caused by, 
arising out of, or in connection with the firm’s work to be performed hereunder.   

This release shall apply regardless of whether said claims, demands, and causes of action are covered in 
whole or in part by insurance and regardless of whether such injury, death, loss, or damage was caused 
in whole or in part by insurance and regardless of whether such injury, death, loss or damage was caused 
in whole or in part by the negligence of the City, any other party released hereunder, the firm, or any third 
party. 

 
5.  Instructions to Bidders: 

 5.1 General 

This section outlines specific instructions for proposal submissions.  Proposers not adhering to these 
instructions shall be disqualified without further consideration. 
 
At the public opening, there will be no disclosure of contents to competing firms, and all proposals will be 
kept confidential during the negotiation process.  Except for trade secrets and confidential information 
which the firm identifies as proprietary, all proposals will be open for public inspection after the contract 
award.  All proposals become the property of the City of League City. 
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The City of League City requires comprehensive responses to every section within this RFP.  Conciseness 
and clarity of content are emphasized and encouraged.  Vague and general proposals will be considered 
non-responsive and will result in disqualifications.  To facilitate the review of the responses, Firms shall 
follow the described proposal format.  The intent of the proposal format requirements is to expedite 
review and evaluation.  It is not the intent to constrain Vendors with regard to content, but to assure 
that the specific requirements set forth in this RFP are addressed in a uniform manner amenable to 
review and evaluation.  Failure to arrange the proposal as requested may result in the disqualification 
of the proposal.  It is requested that proposals be limited to no more than 25 pages, excluding resumes 
and sample documents.  Proposals shall have 1” margins and be single-sided, single spaced, using Times 
New Roman 12 point font.  All pages of the proposals must be numbered and the proposal must contain 
an organized, paginated table of contents corresponding to the sections and pages of the proposal. 

 5.2 Project Timeline 

The vendor/contractor selection process will follow the timeline shown below.  Estimated key milestone 
dates for the completion of the project are also included: 
Request for Proposals Issued: Tuesday, October 10, 2017 
Deadline for Submitting Questions:  Thursday, October 19, 2017 by 5:00 p.m. 
Proposal Submission Deadline: Thursday, October 26, 2017 by 2:00 p.m. 
Selection Process: November 2017 
Planned Award of Contract: November 2017 

 
 5.3 Statement of Compliance 

By submission of a response to this RFP, proposer acknowledges full compliance with required 
specifications and all terms and conditions as detailed in the RFP. 

5.4 TAB A – Qualifications  

5.4.1 Briefly introduce your firm, providing a summary of the administration, organization and staffing 
of your firm. 

5.4.2 Provide a list of all management, supervision, labor, transportation and equipment necessary to 
provide debris monitoring services. 

5.4.3 Identify the project manager and each individual who will work as part of this engagement.  
Include resumes for each person to be assigned.  Include any professional designations and 
affiliations, certifications and licenses, etc. 

5.5 TAB B – Experience 

5.5.1 Number of debris monitoring contracts your firm currently has within a 250 mile radius of the City 
of League City. 

5.5.2 Include your firms success rate, percentage wise, with adhering to FEMA Public Assistance 
regulations. 
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5.5.3 Describe the experience of the firm in the last sixty (60) months in performing monitoring services 
in similar size and scope. 

 Summary of past relevant experience should include the following for each response: 

 a. Type of disaster – hurricane, tropical storm, tornado, etc. 

 b. Type of jurisdiction – city, county, district, any combination 

 c. Collection of debris monitoring assignments 

 d. DMS debris monitoring assignments  

e. Final disposal debris monitoring functions  

5.6 TAB C – Project Methodology 

5.6.1 Provide a work plan that describes the firm’s methodology, including a detailed project plan, 
based on prior experience with debris monitoring. 

5.6.2 The strategies and methods by which the work is performed must be included in the proposal and 
detailed sufficiently to allow the City to determine compatibility of the approach to the City’s 
overall goals.   

5.6.3 Work plan shall clearly distinguish the firm’s duties and responsibilities and those of the City.  
Absence of this distinction shall mean the firm is assuming full responsibility for all tasks. 

 5.7 TAB D – Pricing and Fees 

5.7.1 The proposals shall provide a breakdown of all potential costs (i.e., applicable hourly rates, 
training, travel and per diem, etc.).  

5.7.2 The proposal shall include a fee schedule for additional services required for successful 
implementation not already specifically identified in this RFP or optional services that may be of 
benefit to the City. 

5.8 TAB E – References 

5.8.1 Include names and telephone numbers of persons whom the City of League City can contact for 
references regarding the firm’s past performance on similar projects.  

 
5.9 TAB F – Conflict of Interest 

5.9.1 Provide a completed copy of the Conflict of Interest Questionnaire (Form CIQ).  

The Texas legislature recently enacted House Bill 914 which added Chapter 176 to the Texas Local 
Government Code.  Chapter 176 mandates the public disclosure of certain information concerning 
persons doing business or seeking to do business with the City of League City, including affiliations and 
business and financial relationships such persons may have with City of League City officers.  The form can 
be located at the Texas Ethics Commission website: 

By doing business or seeking to do business with the City of League City including submitting a response 
to this RFP, you acknowledge that you have been notified of the requirements of Chapter 176 of the Texas 
Local Government Code and you are representing that you are in compliance with them. 
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Any information provided by the City of League City is for information purposes only.  If you have 
concerns about whether Chapter 176 of the Texas Local Government Code applies to you or the manner 
in which you must comply, you should consult an attorney. 

 
The following are the current City Council and City employees who are anticipated to either recommend or approve 
award of the proposal. 

City Council: Mayor    Pat Hallisey 
  Councilmember   Dan Becker 
  Councilmember   Hank Dugie 
  Councilmember   Larry Millican 
  Mayor Pro Tem   Todd Kinsey 
  Councilmember   Greg Gripon 
  Councilmember   Keith Gross 
  Councilmember   Nick Long 

 
City Staff: City Manager   John Baumgartner 
  Assistant City Manager  Ogden “Bo” Bass 
  Emergency Mgmt Coordinator Ryan Edghill  
  Director of Public Works Jody Hooks  
  Streets / Stormwater Super. Cecil Bowery 
  Purchasing Manager  Shawna Tubbs 
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6.  Proposal Evaluation Process 

All proposals will be screened by an evaluation committee.  The evaluation committee shall screen and rate all of the 
responses that are submitted.  Evaluation ratings will be on a 100 point scale and those proposers selected for a short list 
may be invited to attend an interview, at the proposers own expense.  Any invitation for an oral presentation will be solely 
for the purpose of clarifying proposals received from each qualifying proposer, and will not represent any decision on the 
part of the evaluation committee as to the selection of a successful proposer. 
 
The City’s process is as follows: 

6.1 City staff shall recommend an evaluation committee which will be used to evaluate all proposals.  The City 
will evaluate all proposals based on the following criteria:   

 6.1.1 Qualifications – 25 pts 
6.1.2 Experience – 25 pts 
6.1.3 Project Methodology – 20 pts 

 6.1.4 Pricing and Fees– 20 pts  
6.1.5 References – 10 pts 

 
6.2 Once proposals are scored, the evaluation team will select finalists and decide whether interviews should 

be conducted.  After interviews are performed, if needed, the evaluation team may request the finalists 
to submit a Best and Final Offer (BAFO). 

 
6.3 Should negotiations be unsuccessful, the City shall enter into negotiations with the next, highest ranked 

Vendor.  The process shall continue until an agreement is reached with a qualified Vendor. 
 
6.4 This RFP does not commit the City to pay for any direct and/or indirect costs incurred in the preparation 

and presentation of a response.  All finalist(s) shall pay their own costs incurred in preparing for, traveling 
to and attending interviews. 

 
6.5 The City reserves the right to negotiate the final fee prior to recommending any Vendor for a contract. 
 

The City reserves the right to use all pertinent information (also learned from sources other than disclosed in the RFP 
process) that might affect the City’s judgement as to the appropriateness of an award to the best evaluated proposer.  
This information may be appended to the proposal evaluation process results. 
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PROPOSER CERTIFICATION AND ADDENDA ACKNOWLEDGEMENT 

By signature affixed, the proposer certifies that neither the prosper nor the firm, corporation, partnership, or institution 
represented by the proposer, or anyone acting for such firm, corporation, or institution has violated the anti-trust laws of 
this State, codified in Section 15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor 
communicated directly or indirectly the bid made to any competitor or any other person engaged in such fine of business. 

Proposer has examined the specifications and has fully informed themselves as to all terms and conditions. Any 
discrepancies or omissions from the specifications or other documents have been clarified with City representatives and 
noted on the bid submitted. 

Proposer guarantees product offered will meet or exceed specifications identified in this RFP.  

Proposer must initial next to each addendum received in order to verify receipt: 

 

Addendum #1_______________     Addendum #2_______________     Addendum #3_______________ 

Addendum #4_______________     Addendum #5_______________     Addendum #6_______________ 

 

Proposer Must Fill in and Sign: 

NAME OF FIRM/COMPANY:  __________________________________________________ 

REPRESENTATIVE’s NAME:  ___________________________________________________ 

REPRESENTATIVE’s TITLE:  ___________________________________________________ 

MAILING ADDRESS:   ___________________________________________________ 

CITY, STATE, ZIP:   ___________________________________________________ 

PHONE & FAX NUMBERS:  ___________________________________________________ 

E-MAIL ADDRESS:   ___________________________________________________ 

AUTHORIZED SIGNATURE:  ___________________________________________________ 

DATE:     ___________________________________________________ 
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Awarded vendor will be required to execute this agreement prior to commencement of service.  This is 
provided for INFORMATIONAL PURPOSES ONLY.  Any exceptions to this agreement shall be included in 
proposal response. 

PROFESSIONAL SERVICES AGREEMENT 
 
 
This SERVICES AGREEMENT (“Agreement”) is entered into by and between the undersigned, 
______________________ (“Contractor”), located at _______________________ and City of League City 
(“City”), a City in the State of Texas, located at 300 W. Walker, League City, Texas  77573. 
 
Services:  Contractor will perform the designated services and/or products as set forth in __________, which is 
attached and incorporated for all purposes. 
 
Term and Termination:  This agreement shall begin on __________, and shall terminate on _________. This 
agreement may be terminated by either party upon thirty (30) days written notice or immediately by CITY in the 
event of breach by Contractor. CITY may terminate this Agreement with or without cause upon thirty (30) days 
prior written notice to the Contractor. Upon such termination, CITY shall pay Contractor, at the rate set out in 
_____________, for services satisfactorily performed up through the date of termination.  Notwithstanding any 
provision in this Agreement to the contrary, CITY will not be required to pay or reimburse Contractor for any 
services performed or for expenses incurred by Contractor after the date of the termination notice that could 
have been avoided or mitigated by Contractor.   
 
Compensation:  Contractor shall be paid for the services and reimbursable travel expenses, if any, as set forth 
in ____________, attached and incorporated for all purposes.  CITY shall pay Contractor in accordance with the 
Texas Government Code 2251.  Contractor must submit invoices for all services, which invoices must include 
dates of service and details of services provided.  Payment for delivery of services rendered shall not be 
unreasonably withheld or delayed.  If CITY disapproves any amount submitted for payment by Contractor, CITY 
shall give Contractor specific reasons for disapproval in writing.  Upon resolution of any disputed charges, 
Contractor shall submit an amended invoice covering any remaining charges to CITY. 
 
Relationship of the Parties:  Contractor is an independent contractor and is not an employee, partner, joint 
venture, or agent of CITY.  Contractor understands and agrees that he/she will not be entitled to any benefits 
generally available to City of League City employees. Contractor shall be responsible for all expenses necessary 
to carry out the services under this agreement, and shall not be reimbursed by CITY for such expenses except 
as otherwise provided in this agreement.  
  
 
Travel: Contractor     shall       shall not be reimbursed for travel conducted in the pursuit of this contract and 
appropriate per diem as outlined in ___________ attached hereto and incorporated for all purposes. 
Documentation of travel costs (original receipts) shall be provided by the contractor for all travel related expenses 
except mileage on personal automobile. Original receipts are required for travel expenses related to hotel, rental 
car, commercial airlines, parking, taxi, etc.  
 
Intellectual Property: This agreement shall be an agreement for services and the parties intend and consider 
any work created as a result of this agreement, including any and all documentation, images, products or results, 
to be a work for hire under federal copyright law. Ownership of the work shall belong to and remain the exclusive 
property of CITY. The work may be edited at any time within the City’s discretion. If the work would not be 
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considered a work-for-hire under applicable law, Contractor hereby assigns, transfers, 
and conveys any and all rights, title and interest to City of League City, including 

without limitation all copyrights, patents, rights of  
 
 
reproduction, rights to ownership, and right to secure registrations, renewals, reissues and extensions thereof. 
As the sole copyright holder of the work, CITY maintains and asserts the rights to use, reproduce, make 
derivative works from, and/or edit the Work in any form of medium, expression or technology now known or 
hereafter developed, at any time within the City’s discretion. Contractor shall not sell, disclose or obtain any other 
compensation for the services provided herein.  If the work is one to which the provisions of 17 U.S.C. § 106A 
apply, the Contractor hereby waives and appoints CITY to assert on the Contractor's behalf the Contractor's 
moral rights or any equivalent rights regarding the form or extent of any alteration to the work (including, without 
limitation, removal or destruction) or the making of any derivative works based on the Work, including, without 
limitation, photographs, drawings or other visual reproductions of the work, in any medium, for City  purposes. 
 
Confidentiality: During the course of the work and/or services to be provided under this agreement, Contractor 
may come in contact with confidential information of CITY. Contractor agrees to treat as confidential the 
information or knowledge that becomes known to Contractor during performance of this agreement and not to 
use, copy, or disclose such information to any third party unless authorized in writing by CITY. This provision 
does not restrict the disclosure of any information that is required to be disclosed under applicable law. Contractor 
shall promptly notify CITY of any misuse or unauthorized disclosure of its confidential information and upon 
expiration of this agreement shall return to CITY all confidential information in Contractor’s possession or control. 
Contractor shall further comply with all City information security policies that may apply and shall not make any 
press releases, public statements or advertisement referring to the services provided under this agreement or 
the engagement of Contractor without the prior written approval of CITY. 
 
Warranties and Representations: Contractor warrants and agrees that Contractor shall perform the Services 
and conduct all operations in conformity with all applicable federal, state, and local laws, rules, regulations, and 
ordinances.  For any Service performed on premises owned or controlled by CITY, Contractor warrants and 
agrees that Contractor will perform the Services in compliance with all city Rules, including but not limited to, 
prohibitions related to tobacco use, alcohol, and other drugs.  
 
Licenses/Certifications:  Contractor agrees to obtain, at its own cost, any and all approvals, licenses, filings, 
registrations and permits required by federal, state or local laws, regulations or ordinances, required for the 
performance of the Services.   
 
Performance/Qualifications: Contractor agrees and represents that Contractor has the personnel, experience, 
and knowledge necessary to qualify Contractor for the particular duties to be performed under this Agreement. 
Contractor warrants that all services performed under this Agreement shall be performed consistent with 
generally prevailing professional or industry standards.     
 
Conflict of Interest: Contractor warrants, represents, and agrees that Contractor presently has no interest and 
shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with Contractor’s 
performance of the Services hereunder.  Contractor further warrants and affirms that no relationship or affiliation 
exists between Contractor and CITY that could be construed as a conflict of interest with regard to this 
Agreement. 
 
Insurance:  For the entire term of the Agreement (“Term”), Contractor shall maintain Comprehensive General 
Liability insurance coverage of $1,000,000 per occurrence or medical malpractice insurance (whichever applies). 
If, during the Term, Contractor will enter City  property, Contractor shall also maintain the following insurance: (i) 
Worker’s Compensation coverage with statutory limits for the State of Texas, including Employers Liability 
coverage of $500,000 per accident; (ii) Commercial Automobile Liability coverage of $1,000,000 Combined 
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Single Limit; (iii) for engineers and architects only: Professional Liability coverage of 
$5,000,000 per occurrence; and (iv) for builders only: Builder’s Risk coverage in the 

amount of the construction cost, including protection against named windstorm and flood. All policies must 
contain a waiver of subrogation against City.  
 
 
Comprehensive General Liability and Commercial Automobile Liability policies must name CITY as Additional 
Insured. Contractor shall pay all insurance deductibles and deductibles must not exceed $10,000 unless 
approved in advance by City. Contractor shall provide City Certificates of Insurance evidencing these insurance 
requirements prior to the start of work. 
 
Indemnification:  Contractor shall indemnify and hold harmless City , and each of its directors, officers, agents 
and employees from and against all claims, actions, suits, demands, proceedings, costs, damages and liabilities, 
including without limitation attorneys’ fees and reasonable litigation costs, arising out of, connected with, or 
resulting from any acts or omissions of Contractor or any agent, employee, subcontractor, or supplier of 
Contractor in the execution or performance of this contract, to the extent the claim arises from negligence, willful 
act, breach of contract or violation of law.   
 
Force Majeure: Neither CITY nor Contractor shall be liable for any delay in the performance of this Agreement, 
nor for any other breach, nor for any loss or damage arising from uncontrollable forces such as fire, theft, storm, 
war, or any other force majeure that could not have been reasonably avoided by exercise of due diligence. 

Notices: Any notice given under this contract by either party to the other may be affected either by personal 
delivery in writing or by mail, registered or certified postage prepaid with return receipt requested.  Mailed notices 
shall be addressed to the addresses of the parties as they appear in the contract.  Notices delivered personally 
shall be deemed communicated at the time of actual receipt.  Mailed notice shall be deemed communicated 
three (3) days after mailing.  
 
Texas Family Code Child Support Certification: Pursuant to Section 231.006, Texas Family Code, Contractor 
certifies that it is not ineligible to receive the award of or payments under the Agreement and acknowledges that 
the Agreement may be terminated and payment may be withheld if this certification is inaccurate. 
 
State Auditor: Contractor understands that acceptance of funds under the Agreement constitutes acceptance 
of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct 
an audit or investigation in connection with those funds. Contractor agrees to cooperate with the Auditor in the 
conduct of the audit or investigation, including without limitation providing all records requested. Contractor will 
include this provision in all contracts with permitted subcontractors. 
  
Jurisdiction: Any disputes under this agreement shall be brought in a court of competent jurisdiction in 
Galveston, Texas and governed by Texas law.   
 
Alternative Dispute Resolution: To the extent that Chapter 2260, Texas Government Code, is applicable to 
this Contract and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 
2260 and the related rules adopted by the Texas Attorney General Pursuant to Chapter 2260, shall be used by 
CITY and the Contractor to attempt to resolve any claim for breach of contract made by Contractor that cannot 
be resolved in the ordinary course of business. The Director of Finance of CITY shall examine Contractor’s claim 
and any counterclaim and negotiate with Contractor in an effort to resolve such claims. The parties hereto 
specifically agree that (i) neither the occurrence of an event giving rise to a breach of contract claim nor the 
pendency of a claim constitute grounds for the suspension of performance by Contractor, (ii) neither the issuance 
of this Contract by CITY nor any other conduct, action or inaction of any representative of CITY relating to this 
contract constitutes or is intended to constitute a waiver of CITY’s or the state’s sovereign immunity to suit; and 
(iii) CITY has not waived its right to seek redress in the courts. 
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Entire Agreement: This agreement, contains the entire agreement between the 
parties and supersedes any and all prior agreements, arrangements, and 

understanding, oral or written between the parties relating to this agreement.  This agreement may not be 
modified except by mutual written agreement of the parties executed subsequent to this agreement.    
 
 
 
Authority:  Contractor warrants and represents that Contractor has full power and authority to enter into and 
perform this agreement and to make the grant of rights contained herein.  The person signing on behalf of CITY 
represents that he/she has authority to sign this agreement on behalf of CITY. 
 

___________________    City of League City  
 
By: _ _________________          __       By:_________________________ 
 
Name: __ ______________________  Name: John Baumgartner 
 
Title: __________________________  Title: City Manager 
 
Date: ________________________   Date: _______________________ 
     
 

Note:  Modification of this Form requires approval by the Office of the City Attorney. 
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EXHIBIT “A” 
SERVICES 

  
1.  Services:      

 
Contractor will serve as: 
 
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________ 

 
 

2.  Deliverables:  
 
Contractor will deliver the following (Attach additional sheet, if necessary):   
 

1. ___________________________________________________________ 
 

2. ___________________________________________________________ 
 

3. ___________________________________________________________ 
 

4. ___________________________________________________________ 
 

5. ___________________________________________________________ 
 

6. ___________________________________________________________ 
 
7. ___________________________________________________________ 

 
8. ___________________________________________________________ 

 
9. ___________________________________________________________ 
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EXHIBIT “B” 
COMPENSATION 

 
 
1.  Compensation (Select one item): 
  

       Contractor shall be paid a fee of _____ per person for a not to exceed amount of _______ for services. 
 

OR 
 

       Compensation shall be based on a daily rate of ______________________ dollars ($___________) for 
______________ (____) days between _________and__________, _____ (year).   
 

OR 
 

        Compensation shall be based on an hourly rate of ______________________ dollars ($__________) for a 
total amount of _____________ (____) Service hours.  

   
 
 Total compensation paid by CITY to Contractor for Services shall not exceed _______ dollars ($        ), which 

amount does not include applicable sales tax or reimbursable expenses (below), without the express written consent 
of CITY.   
 
Compensation will be made upon completion of services and in accordance with the Texas Prompt Payment Act. 

 
2. Reimbursable Travel Expenses: 

 
Reimbursable Travel Expenses under this Agreement and charged to CITY will not exceed ____ dollars ($____): 
 
Reimbursable Expenses included in this agreement are listed as follows:  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________ 
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TERMS AND CONDITIONS: 

MULTIPLE CONTRACTORS:  The City reserves the right to make a single award or multiple awards, whichever are in the 
best interest of the City.  In compliance with 20 CFR 200.321(b)(3), the City will consider dividing the total project 
requirements into smaller tasks or quantities to permit maximum participation by small and minority businesses, and 
women’s business enterprises.  In compliance with 20 CFR 200.321(b)(4), the City will consider establishing alternate 
delivery schedules to encourage participation by small and minority businesses, and women’s business enterprises.   

DOCUMENTATION: Respondent shall provide with this response all documentation required by this RFP. Failure to 
provide this information may result in rejection of proposal. 

TAX EXEMPTION: The City is not liable to respondent for any federal, state, or local taxes for which the City is not liable 
by law, including state and local sales and use taxes (Section 151.309 and Title 3, Texas Tax Code) and federal excise tax 
(Subtitle D of the Internal Revenue Code). Accordingly, those taxes may not be added to any item. The City’s Tax Exemption 
Certificate will be furnished by the City on request of the respondent.  

DISCUSSIONS: Formal or informal communication involving an oral or written exchange of information for the primary 
purpose of obtaining information essential for determining the acceptability of a proposal may occur. Any discussions of 
this nature are only intended to clarify the City’s understanding of submissions. 

BEST AND FINAL OFFER (BAFO):  In a competitive negotiation, the final proposal submitted after negotiations or 
discussions are completed that contains the proposer’s most favorable terms for price, services and products to be 
delivered. Sometimes referred to as BAFO and utilized during the Request for Proposal method of procurement. 

EVALUATION PROCESS: It is the City’s intent to enter into a contract with the Vendor that offers the “best value” for 
the desired project. After receipt of the proposals, City of League City will evaluate the proposals based upon the 
evaluation criteria set forth in the Request for Proposal. The City has, at its sole discretion, the ability to negotiate with 
the respondent determined to be the highest ranked after completion of the evaluations.  

The City may elect to conduct discussions with the respondents deemed to be in the competitive range for award. If 
discussions are held, respondents identified in the competitive range will be given equal opportunity to discuss and submit 
revisions to their proposals. Revisions of proposals are accomplished by formally requesting Best and Final Offers (BAFOs) 
at the conclusion of discussions with a deadline set for receipt of BAFOs and including instructions as to exactly what 
should be submitted in response to the BAFO. After consideration of all BAFO responses, the City will select the top ranked 
respondent, and will enter into contract negotiations.  

COSTS TO SUBMIT: The City of League City will not be liable for any costs incurred by any respondent in preparation of a 
submittal in response to this request, in conduct of a presentation, or any other activities related to the response of this 
RFP.  

INSURANCE REQUIREMENTS:  Contractor shall maintain, at his sole cost, at all times while performing work hereunder, 
the insurance and bond coverage set forth below with companies satisfactory to the Owner with full policy limits 
applying, but not less than stated. A certificate evidencing the required insurance and specifically citing the 
indemnification provision set forth in the Agreement shall be delivered to the Owner within fifteen (15) days that Notice 
to Proceed has been accepted by Contractor. 
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(1) Workman’s Compensation Insurance as required by laws and regulations applicable to and covering employees 
of Contract engaged in the performance of the work under this agreement with a limit of not less than 
$1,000,000.00; 

 

(2) Employers Liability Insurance protecting contractor against common law liability, in the absence of statutory 
liability, for employee bodily injury arising out of the master-servant relationship with a limit of not less than 
$100,000.00. 

 

(3) Comprehensive General Liability Insurance including products/completed operation with limits of liability of not 
less than:  Bodily Injury $1,000,000.00 per each person, $1,000,000.00 per each occurrence/$2,000,000.00 
aggregate; Property Damage $1,000,000.00 per each occurrence; 

 

(4) Excess Liability Insurance Comprehensive general Liability, Comprehensive Automobile Liability and coverage’s 
afforded by the policies above, with the minimum limits of $5,000,000.00 excess of specified limits; 

 

(5) Performance Bond and Payment Bond, if required, furnished as guaranty of the faithful performance of the work 
and for the protection of the claimants for labor and material, each in the full amount of the Contract price, 
executed by a surety company or surety companies authorized to execute surety bonds under and in accordance 
with the laws of the State of Texas. 

 
ADDENDA: Any interpretations, corrections or changes to this Request for Proposal and specifications will be made by 
addenda. Sole issuing authority of addenda shall be vested in the City of League City Purchasing Office. Any changes to 
specifications will be made in writing and posted on the City’s website at:  http://leaguecity.com/bids.aspx.  Respondents 
shall acknowledge receipt of all addenda on the Bidder Certification/Addenda Acknowledgement form found within this 
document. 
 
LATE PROPOSALS: Proposals received by the City after the submission deadline will be considered void and unacceptable. 
City of League City is not responsible for lateness or non-delivery of mail, carrier, etc. The date/time stamp at the 
Receptionist’s desk at City of League City, City Hall shall be the official time of receipt. 

ALTERING PROPOSALS: Proposals cannot be altered or amended after submission deadline. Any alterations or erasures 
made before opening time and must be initialed by the signer of the proposal, guaranteeing authenticity.  

AWARD: The City has the right to award a contract upon the conditions, terms and specifications contained in a proposal 
submitted to the City for a period of up to ninety (90) days following the date specified for the opening of proposals.  

Because the City is a governmental entity that must follow State and Federal laws and has an obligation to protect its 
taxpayers, the City requires that certain terms be included in the contract that result from this solicitation. Your 
response to this solicitation is an offer to contract with the City based on the terms, conditions, and specifications 

http://leaguecity.com/bids.aspx
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contained in this solicitation. If any of the mandatory contract terms are unacceptable to 
you, please do not respond to this solicitation.  

 

CONFLICTING PROVISIONS: The contract consists only of the City prepared contract and any additional City or respondent 
contract documents incorporated by reference as a part of the contract. If a conflict or inconsistency exists between the 
City prepared contract and a document incorporated by reference, the City prepared contract controls. If a conflict or 
inconsistency exists between an additional contract document incorporated by reference, the City’s additional contract 
document takes precedence over the respondent’s additional contract document. 

PAYMENT PROVISIONS: The City’s payments under the contract, including the time of payment and the payment of 
interest on overdue amounts, are subject to Chapter 2251, Texas Government Code. 

LIABILITY AND INDEMNITY: Any provision of the contract is void and unenforceable if it: (1) limits or releases either party 
from liability that would exist by law in the absence of the provision; (2) creates liability for either party that would not 
exist by law in the absence of the provision; or (3) waives or limits either party’s rights, defenses, remedies, or immunities 
that would exist by law in the absence of the provision. (Section 5, Article XI, Texas Constitution)  

CONFIDENTIALITY: Any provision in the contract that attempts to prevent the City’s disclosure of information subject to 
public disclosure under federal or Texas law or regulation, or court or administrative decision or ruling, is invalid. (Chapter 
552, Texas Government Code) 

CONTRACTUAL LIMITATIONS PERIOD: Any provision of the contract that establishes a limitations period that does not 
run against the City by law or that is shorter than two (2) years is void. (Sections 16.061 and 16.070, Texas Civil Practice 
and Remedies Code) 

GOVERNING LAW AND VENUE: Texas law governs this contract and any lawsuit on this contract must be filed in a court 
that has jurisdiction in Galveston County, Texas. 

CONFLICT OF INTEREST: No public official shall have interest in this contract accept in accordance with Vernon’s Texas 
Codes Annotated, Local Government Code Title 5, Subtitle C, Chapter 171. 

ETHICS: The respondent shall not offer or accept gifts or anything of value or enter into any business arrangement with 
any employee, official or agent of City of League City. More than one proposal on any one contract from a respondent or 
individual under different names shall be grounds for rejection of all proposals in which the respondent or individual has 
an interest. One or all proposals will be rejected if there is any reason to believe that collusion exists between respondents. 

Respondents must make every effort to comply Chapter 176 of the Texas Local Government Code. Chapter 176 mandates 
the public disclosure of certain information concerning persons doing business or seeking to do business with the City of 
League City, including affiliations and business and financial relationships such persons may have with City of League City 
officers.  

By doing business or seeking to do business with the City of League City, including submitting a response to this Request 
for Proposals, you acknowledge that you have been notified of the requirements of Chapter 176 of the Texas Local 
Government Code and you are representing that you are in compliance with them. 

Conflict of Interest Questionnaire found within this document must be completed and turned in with each proposal. 
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PURCHASE ORDER: City of League City may generate a purchase order to the successful respondent. The purchase order 
number must appear on all invoices, packing lists and all related correspondence. City of League City will not be responsible 
for any orders placed and/or delivered without a valid purchase order number. 

DELIVERY: Any delivery and freight charges (FOB City of League City designated location) are to be included in the proposal 
price. 

INVOICES: submitted for payment shall be addressed to: City of League City, Accounts Payable, 300 W. Walker St., League 
City, TX 77573, accountspayable@leaguecity.com and shall reference the City of League City approved purchase order 
number. Periodic payments will be made within thirty (30) days of invoice date or satisfactory delivery of the product or 
service, whichever is later, provided that all other requirements as detailed in the contract have been fulfilled. 
 
WARRANTY: Successful respondent shall warrant that all items or services shall conform to the proposed specifications 
and all warranties as stated in the Uniform Commercial Code and be free from all defects in material, workmanship and 
title. 

PATENTS/COPYRIGHTS: The successful respondent agrees to protect City of League City from claims involving 
infringements of patents and/or copyrights. 

TERMINATION OF CONTRACT: The City of League City reserves the right to terminate the contract immediately in the 
event the successful respondent: 

1. Fails to complete project in a timely manner agreed upon by both parties; 

2. Otherwise fails to perform in accordance with this contract; 

3. Becomes insolvent and/or files for protection under bankruptcy laws. 

Such termination is in addition to and not in lieu of any other remedies that City of League City may have in law or equity. 
Respondent, in submitting this proposal, agrees that City of League City shall not be liable to prosecution for damages in 
the event that the City declares the respondent in default. 

TERMINATION FOR CONVENIENCE: The contract may be terminated, without penalty, by either party by providing thirty 
(30) days’ written notice to the other party.  

NOTICE:  Any notice provided by this RFP or required by law to be given to the successful respondent by City of League 
City shall be deemed to have been given and received on the next business day after such written notice has been 
deposited in the U. S. mail in League City, Texas, by Registered or Certified Mail with sufficient postage affixed thereto, 
addressed to the successful respondent at the address so provided; provided this shall not prevent the giving of actual 
notice in any other manner. 

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey this contract, in whole or in part, without 
the prior written consent of City of League City. 

mailto:accountspayable@leaguecity.com
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INTERLOCAL AGREEMENT:  Chapter 791, Texas Government Code and Chapter 271, 
Subchapter F, Texas Local Government Code, authorizes cities to enter into Interlocal 

purchasing agreements to take advantage of potential cost  

 

savings resulting from cooperative purchasing efforts. Successful contractor(s) agree(s) to extend prices and terms to all 
entities, who have entered into or will enter into joint Purchasing Interlocal Cooperation Agreements with the City of 
League City. 
 
CONTINGENCIES:  Before submitting their bid, Proposers should make a careful examination of the scope of work and of 
the difficulties involved in its proper execution.  Proposers should include in their proposal all costs they deem proper and 
sufficient to cover all contingencies essential to the completion of the compensation and classification study, 
notwithstanding that every item or contingency is not specifically mentioned herein. 
 
CERTIFICATE OF INTERESTED PARTIES:  Applies to all contracts that must be approved by the City Council.  In accordance 
with House Bill 1295, for certain contracts entered into on or after January 1, 2016, the successful proposer must submit 
a Certificate of Interested Parties (Form 1295) at the time the signed contract is submitted to the City and/or before the 
City can pay any related invoice.  This applies to any contract of any amount that must be approved by the City Council.  
Form 1295 must be filed electronically with the Texas Ethics Commission using the online filing application located at: 

https://www.ethics.state.tx.us/File/ 
 
WAGE RATES:  In conformance with applicable statutes, the general prevailing wage rates determined by the United States 
Department of Labor in accordance with the Davis-Bacon Act, in the locality in which the work is to be performed have 
been asserted and such rates shall be the minimum paid for labor employed on this project (if applicable to the 
contemplated work), if applicable.  If, however, Federal funds are used, specified wage decisions will be provided at time 
of emergency event declaration. 
 
SUBCONTRACTS:  The prime contractor, if subcontracts are to be let, are required to take the affirmative steps listed 
below: 

a. place qualified small and minority businesses and women’s business enterprises on solicitation lists; 
b. assure that small and minority businesses, and women’s business enterprises are solicited whenever they are 

potential sources; 
c. divide total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 

participation by small and minority businesses, and women’s business enterprises; 
d. establish delivery schedules, where the requirement permits, which encourage participation by small and 

minority businesses, and women’s business enterprises; 
e. use the services and assistance, as appropriate, of such organizations as the Small Business Administration 

and the Minority Business Development Agency of the Department of Commerce. 
 

 
  

https://www.ethics.state.tx.us/File/
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Hourly Rate Sheet 

POSITIONS HOURLY RATES 

Senior Program Manager  

Project Manager  

Operations Manager  

Field Manager  

Field Supervisor  

Field Monitor  

Debris Site / Tower Monitor  

Load Ticket Data Entry Clerk  

Collection Monitor  

Citizen Drop-Off Monitor  

Billing / Invoice Manger  

Billing / Invoice Analyst  

Project Inspector  

Project Assistant  

Field Coordinator (Crew Monitor)  

Senior Project Inspector  

Waste Management Specialist  

Senior Public Assistance – Grant Management Consultant  

Principal In Charge  

Public Assistant Consultant  

Public Assistant Consultant Aide  

Project Coordinator  

Debris Site Security  

Safety Manager  

Data Manager  

Data Support Personnel  

Marine Debris Monitor  

Schedules / Expenditures (Logistics)  

Environmental Specialist  

Project Inspector  

Residential Monitor  

Automated Ticket Specialist  

Aerial Photographer  

FEMA Specialist  

Administration Assistant  

Call Center Staff  

Senior Technical Specialist  

Fire / HAZMAT Subject Matter Expert / Trainer  
OTHER REQUIRED POSITIONS: Proposer may include other positions, 
with hourly rates, as needed.  

  

  
 



Current as of 1-9-17 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II, Required Contract Clauses 

Requirements under the Uniform Rules.  A non-Federal entity’s contracts must contain the 

applicable contract clauses described in Appendix II to the Uniform Rules (Contract Provisions 

for non-Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. § 

200.326. For some of the required clauses we have included sample language or a reference a 

non-Federal entity can go to in order to find sample language. Please be aware that this is 

sample language only and that the non-Federal entity alone is responsible ensuring that all 

language included in their contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R. 

Part 200, Appendix II.  We do not include sample language for certain required clauses 

(remedies, termination for cause and convenience, changes) as these must necessarily be written 

based on the non-Federal entity’s own procedures in that area. 

1. Remedies.

a. Standard:  Contracts for more than the simplified acquisition threshold ($150,000)

must address administrative, contractual, or legal remedies in instances where

contractors violate or breach contract terms, and provide for such sanctions and

penalties as appropriate.  See 2 C.F.R. Part 200, Appendix II, ¶ A.

b. Applicability:  This requirement applies to all FEMA grant and cooperative

agreement programs.

2. Termination for Cause and Convenience.

a. All contracts in excess of $10,000 must address termination for cause and for

convenience by the non-Federal entity including the manner by which it will be

effected and the basis for settlement.  See 2 C.F.R. Part 200, Appendix II, ¶ B.

b. Applicability.  This requirement applies to all FEMA grant and cooperative

agreement programs.

3. Equal Employment Opportunity.

a. Standard.  Except as otherwise provided under 41 C.F.R. Part 60, all contracts that

meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-

1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60-

1.4(b), in accordance with Executive Order 11246, Equal Employment

Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p.

339), as amended by Executive Order 11375, Amending Executive Order 11246

Relating to Equal Employment Opportunity, and implementing regulations at 41

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal

Employment Opportunity, Department of Labor).  See 2 C.F.R. Part 200,

Appendix II, ¶ C.

b. Key Definitions.

18-008 RFP Debris Monitoring 
Service Additional Terms and 
Conditions
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(1) Federally Assisted Construction Contract.  The regulation at 41 C.F.R. 

§ 60-1.3 defines a “federally assisted construction contract” as any

agreement or modification thereof between any applicant and a person for 

construction work which is paid for in whole or in part with funds 

obtained from the Government or borrowed on the credit of the 

Government pursuant to any Federal program involving a grant, contract, 

loan, insurance, or guarantee, or undertaken pursuant to any Federal 

program involving such grant, contract, loan, insurance, or guarantee, or 

any application or modification thereof approved by the Government for a 

grant, contract, loan, insurance, or guarantee under which the applicant 

itself participates in the construction work. 

(2) Construction Work.  The regulation at 41 C.F.R. § 60-1.3 defines 

“construction work” as the construction, rehabilitation, alteration, 

conversion, extension, demolition or repair of buildings, highways, or 

other changes or improvements to real property, including facilities 

providing utility services.  The term also includes the supervision, 

inspection, and other onsite functions incidental to the actual construction. 

c. Applicability.  This requirement applies to all FEMA grant and cooperative

agreement programs.

d. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following

contract clause:

“During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 

contractor will take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment without regard to their 
race, color, religion, sex, or national origin. Such action shall include, but not 

be limited to the following: Employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available 

to employees and applicants for employment, notices to be provided setting 

forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will 

receive considerations for employment without regard to race, color, religion, 

sex, or national origin. 

(3) The contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or 

workers' representatives of the contractor's commitments under this section, 
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and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 

orders of the Secretary of Labor, or pursuant thereto, and will permit access to 

his books, records, and accounts by the administering agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with 

such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the 

nondiscrimination clauses of this contract or with any of the said rules, 

regulations, or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the contractor may be declared ineligible 

for further Government contracts or federally assisted construction contracts 

in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions as may be imposed and 

remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law. 

(7) The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 

every subcontract or purchase order unless exempted by rules, regulations, or 

orders of the Secretary of Labor issued pursuant to section 204 of Executive 

Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with 

respect to any subcontract or purchase order as the administering agency may 

direct as a means of enforcing such provisions, including sanctions for 

noncompliance: Provided, however, That in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as 

a result of such direction by the administering agency the contractor may 

request the United States to enter into such litigation to protect the interests of 

the United States.” 

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the

emergency Management Preparedness Grant Program, Homeland Security Grant

Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant

Program, Port Security Grant Program, and Transit Security Grant Program. It

does not apply to other FEMA grant and cooperative agreement programs,

including the Public Assistance Program.

b. All prime construction contracts in excess of $2,000 awarded by non-Federal

entities must include a provision for compliance with the Davis-Bacon Act (40
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U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor 

regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts 

Covering Federally Financed and Assisted Construction)).   See 2 C.F.R. Part 200, 

Appendix II, ¶ D. 

c. In accordance with the statute, contractors must be required to pay wages to

laborers and mechanics at a rate not less than the prevailing wages specified in a

wage determination made by the Secretary of Labor.  In addition, contractors must

be required to pay wages not less than once a week.

d. The non-Federal entity must place a copy of the current prevailing wage

determination issued by the Department of Labor in each solicitation. The decision

to award a contract or subcontract must be conditioned upon the acceptance of the

wage determination.  The non-Federal entity must report all suspected or reported

violations to the Federal awarding agency.

e. In contracts subject to the Davis-Bacon Act, the contracts must also include a

provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. §

3145), as supplemented by Department of Labor regulations at 29 C.F.R. Part 3

(Contractors and Subcontractors on Public Building or Public Work Financed in

Whole or in Part by Loans or Grants from the United States). The Copeland Anti-

Kickback Act provides that each contractor or subrecipient must be prohibited from

inducing, by any means, any person employed in the construction, completion, or

repair of public work, to give up any part of the compensation to which he or she is

otherwise entitled.  The non-Federal entity must report all suspected or reported

violations to FEMA.

f. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that

applies to compliance with both the Davis-Bacon and Copeland Acts. However, as

discussed in the previous subsection, the Davis-Bacon Act does not apply to Public

Assistance recipients and subrecipients. In situations where the Davis-Bacon Act

does not apply, neither does the Copeland “Anti-Kickback Act.” However, for

purposes of grant programs where both clauses do apply, FEMA requires the

following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act. 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 

U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into this contract. 

(2) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may by 

appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. The 

prime contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all of these contract clauses. 
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(3) Breach. A breach of the contract clauses above may be grounds for 

termination of the contract, and for debarment as a contractor and 

subcontractor as provided in 29 C.F.R. § 5.12.” 

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all FEMA grant and cooperative

agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal

entity in excess of $100,000 that involve the employment of mechanics or laborers

must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as

supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R.

Part 200, Appendix II, ¶ E.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of

every mechanic and laborer on the basis of a standard work week of 40 hours.

Work in excess of the standard work week is permissible provided that the worker

is compensated at a rate of not less than one and a half times the basic rate of pay

for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and

provide that no laborer or mechanic must be required to work in surroundings or

under working conditions which are unsanitary, hazardous or dangerous.  These

requirements do not apply to the purchases of supplies or materials or articles

ordinarily available on the open market, or contracts for transportation or

transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause

concerning compliance with the Contract Work Hours and Safety Standards Act:

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting 

for any part of the contract work which may require or involve the 

employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than one and 

one-half times the basic rate of pay for all hours worked in excess of forty 

hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the 

event of any violation of the clause set forth in paragraph (1) of this 

section the contractor and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work 
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done under contract for the District of Columbia or a territory, to such 

District or to such territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the 

clause set forth in paragraph (1) of this section, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work 

in excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (1) of this 

section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in 

the name of the Federal agency or the loan or grant recipient) shall upon 

its own action or upon written request of an authorized representative of 

the Department of Labor withhold or cause to be withheld, from any 

moneys payable on account of work performed by the contractor or 

subcontractor under any such contract or any other Federal contract with 

the same prime contractor, or any other federally-assisted contract subject 

to the Contract Work Hours and Safety Standards Act, which is held by 

the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in 

paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of this 

section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for compliance by any subcontractor or lower tier 

subcontractor with the clauses set forth in paragraphs (1) through (4) of 

this section.” 

6. Rights to Inventions Made Under a Contract or Agreement.

a. Stafford Act Disaster Grants. This requirement does not apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance

Grant Program, Crisis Counseling Assistance and Training Grant Program,

Disaster Case Management Grant Program, and Federal Assistance to Individuals

and Households – Other Needs Assistance Grant Program, as FEMA awards

under these programs do not meet the definition of “funding agreement.”

b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R.

§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a small

business firm or nonprofit organization regarding the substitution of parties, 

assignment or performance of experimental, developmental, or research work 

under that “funding agreement,” the non-Federal entity must comply with the 

requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts 

and Cooperative Agreements), and any implementing regulations issued by 
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FEMA.  See 2 C.F.R. Part 200, Appendix II, ¶ F. 

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as

any contract, grant, or cooperative agreement entered into between any Federal

agency, other than the Tennessee Valley Authority, and any contractor for the

performance of experimental, developmental, or research work funded in whole

or in part by the Federal government. This term also includes any assignment,

substitution of parties, or subcontract of any type entered into for the performance

of experimental, developmental, or research work under a funding agreement as

defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess

of $150,000 must contain a provision that requires the contractor to agree to comply with all

applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.

§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§

1251-1387).  Violations must be reported to FEMA and the Regional Office of the

Environmental Protection Agency.  See 2 C.F.R. Part 200, Appendix II, ¶ G.

a. The following provides a sample contract clause concerning compliance for

contracts of amounts in excess of $150,000:

“Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 

§ 7401 et seq.

(2) The contractor agrees to report each violation to the (name of the 

state agency or local or Indian tribal government) and understands and 

agrees that the (name of the state agency or local or Indian tribal 

government) will, in turn, report each violation as required to assure 

notification to the (name of recipient), Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional 

Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $150,000 financed in whole or in part with Federal 

assistance provided by FEMA. 

Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Federal Water Pollution Control Act, 

as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the 

state agency or local or Indian tribal government) and understands and 

agrees that the (name of the state agency or local or Indian tribal 
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government) will, in turn, report each violation as required to assure 

notification to the (name of recipient), Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional 

Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $150,000 financed in whole or in part with 

Federal assistance provided by FEMA.” 

8. Debarment and Suspension.

a. Applicability: This requirement applies to all FEMA grant and cooperative

agreement programs.

b. Non-federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment and Suspension

(1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R.

Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part

3000 (Nonprocurement Debarment and Suspension).

c. These regulations restrict awards, subawards, and contracts with certain parties

that are debarred, suspended, or otherwise excluded from or ineligible for

participation in Federal assistance programs and activities. See 2 C.F.R. Part 200,

Appendix II, ¶ H; and Procurement Guidance for Recipients and Subrecipients

Under 2 C.F.R. Part 200 (Uniform Rules):  Supplement to the Public Assistance

Procurement Disaster Assistance Team (PDAT) Field Manual Chapter IV, ¶ 6.d,

and Appendix C, ¶ 2 [hereinafter PDAT Supplement]. A contract award must not

be made to parties listed in the SAM Exclusions. SAM Exclusions is the list

maintained by the General Services Administration that contains the names of

parties debarred, suspended, or otherwise excluded by agencies, as well as parties

declared ineligible under statutory or regulatory authority other than Executive

Order 12549. SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. §

180.530; PDAT Supplement, Chapter IV, ¶ 6.d and Appendix C, ¶ 2.

d. In general, an “excluded” party cannot receive a Federal grant award or a contract

within the meaning of a “covered transaction,” to include subawards and

subcontracts. This includes parties that receive Federal funding indirectly, such as

contractors to recipients and subrecipients. The key to the exclusion is whether

there is a “covered transaction,” which is any nonprocurement transaction (unless

excepted) at either a “primary” or “secondary” tier. Although “covered

transactions” do not include contracts awarded by the Federal Government for

purposes of the nonprocurement common rule and DHS’s implementing

regulations, it does include some contracts awarded by recipients and

subrecipient.

e. Specifically, a covered transaction includes the following contracts for goods or

services:

http://www.sam.gov/


Current as of 1-9-17 

 

(1) The contract is awarded by a recipient or subrecipient in the amount of 

at least $25,000. 

(2) The contract requires the approval of FEMA, regardless of amount. 

(3) The contract is for federally-required audit services. 

(4) A subcontract is also a covered transaction if it is awarded by the 

contractor of a recipient or subrecipient and requires either the approval of 

FEMA or is in excess of $25,000. 

d. The following provides a debarment and suspension clause.  It incorporates an

optional method of verifying that contractors are not excluded or disqualified:

“Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 

180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that 

none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its 

affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 

§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C and must include a requirement to comply with 

these regulations in any lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by 

(insert name of subrecipient). If it is later determined that the contractor 

did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C, in addition to remedies available to (name of state agency 

serving as recipient and name of subrecipient), the Federal Government 

may pursue available remedies, including but not limited to suspension 

and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 

C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer 

is valid and throughout the period of any contract that may arise from this 

offer. The bidder or proposer further agrees to include a provision 

requiring such compliance in its lower tier covered transactions.” 

9. Byrd Anti-Lobbying Amendment.

a. Applicability:  This requirement applies to all FEMA grant and cooperative

agreement programs.

b. Contractors that apply or bid for an award of $100,000 or more must file the

required certification.  See 2 C.F.R. Part 200, Appendix II, ¶ I; 44 C.F.R. Part 18;

PDAT Supplement, Chapter IV, 6.c; Appendix C, ¶ 4.

c. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or
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attempting to influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a member of 

Congress in connection with obtaining any Federal contract, grant or any other 

award covered by 31 U.S.C. § 1352.  Each tier must also disclose any lobbying 

with non-Federal funds that takes place in connection with obtaining any Federal 

award.  Such disclosures are forwarded from tier to tier up to the non-Federal 

award.  See PDAT Supplement, Chapter IV, ¶ 6.c and Appendix C, ¶ 4. 

d. The following provides a Byrd Anti-Lobbying contract clause:

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used 

Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of Congress, 

officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 

31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds 

that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier up to the recipient.” 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with this Federal contract, grant, loan, or 
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cooperative agreement, the undersigned shall complete and submit Standard Form- 

LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in

the award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 

(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 

the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

The Contractor, , certifies or affirms the truthfulness and 

accuracy of each statement of its certification and disclosure, if any. In addition, the 

Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., 

apply to this certification and disclosure, if any. 

Signature of Contractor’s Authorized Official 

Name and Title of Contractor’s Authorized Official 

Date” 

10. Procurement of Recovered Materials.

a. Applicability:  This requirement applies to all FEMA grant and cooperative

agreement programs.

b. A non-Federal entity that is a state agency or agency of a political subdivision of a

state and its contractors must comply with Section 6002 of the Solid Waste

Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource

Conservation and Recovery Act at 42 U.S.C. § 6962).  See 2 C.F.R. Part 200,

Appendix II, ¶ J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, ¶ 7.

c. The requirements of Section 6002 include procuring only items designated in

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of

recovered materials practicable, consistent with maintaining a satisfactory level of
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competition, where the purchase price of the item exceeds $10,000 or the value of 

the quantity acquired by the preceding fiscal year exceeded $10,000; procuring 

solid waste management services in a manner that maximizes energy and resource 

recovery; and establishing an affirmative procurement program for procurement 

of recovered materials identified in the EPA guidelines. 

d. The following provides the clause that a state agency or agency of a political

subdivision of a state and its contractors can include in contracts meeting the

above contract thresholds:

“(1) In the performance of this contract, the Contractor shall make 

maximum use of products containing recovered materials that are EPA- 

designated items unless the product cannot be acquired— 

(i) Competitively within a timeframe providing for compliance 

with the contract performance schedule; 

(ii) Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement, along with the list of EPA-

designate items, is available at EPA’s Comprehensive Procurement 

Guidelines web site, https://www.epa.gov/smm/comprehensive-

procurement-guideline-cpg-program.” 

11. Additional FEMA Requirements.

a. The Uniform Rules authorize FEMA to require additional provisions for non-

Federal entity contracts.  FEMA, pursuant to this authority, requires or

recommends the following:

b. Changes.

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or 

cooperative agreement, the cost of the change, modification, change order, or 

constructive change must be allowable, allocable, within the scope of its grant or 

cooperative agreement, and reasonable for the completion of project scope. FEMA 

recommends, therefore, that a non-Federal entity include a changes clause in its 

contract that describes how, if at all, changes can be made by either party to alter the 

method, price, or schedule of the work without breaching the contract. The language 

of the clause may differ depending on the nature of the contract and the end-item 

procured. 

c. Access to Records.

All non-Federal entities must place into their contracts a provision that all contractors 

and their successors, transferees, assignees, and subcontractors acknowledge and 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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agree to comply with applicable provisions governing Department and FEMA access 

to records, accounts, documents, information, facilities, and staff. See DHS Standard 

Terms and Conditions, v 3.0, ¶ XXVI (2013). 

d. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this 

contract: 

(1) The contractor agrees to provide (insert name of state agency or local 

or Indian tribal government), (insert name of recipient), the FEMA 

Administrator, the Comptroller General of the United States, or any of 

their authorized representatives access to any books, documents, papers, 

and records of the Contractor which are directly pertinent to this contract 

for the purposes of making audits, examinations, excerpts, and 

transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and transcriptions 

as reasonably needed. 

(3) The contractor agrees to provide the FEMA Administrator or his 

authorized representatives access to construction or other work sites 

pertaining to the work being completed under the contract.” 

12. DHS Seal, Logo, and Flags.

a. All non-Federal entities must place in their contracts a provision that a contractor

shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses

of DHS agency officials without specific FEMA pre-approval. See DHS Standard

Terms and Conditions, v 3.0, ¶ XXV (2013).

b. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of

flags or likenesses of DHS agency officials without specific FEMA pre- 

approval.”

13. Compliance with Federal Law, Regulations, and Executive Orders.

a. All non-Federal entities must place into their contracts an acknowledgement that

FEMA financial assistance will be used to fund the contract along with the

requirement that the contractor will comply with all applicable federal law,

regulations, executive orders, and FEMA policies, procedures, and directives.

b. The following provides a contract clause regarding Compliance with Federal

Law, Regulations, and Executive Orders: “This is an acknowledgement that

FEMA financial assistance will be used to fund the contract only. The contractor
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will comply will all applicable federal law, regulations, executive orders, FEMA 

policies, procedures, and directives.” 

14. No Obligation by Federal Government.

a. The non-Federal entity must include a provision in its contract that states that the

Federal Government is not a party to the contract and is not subject to any

obligations or liabilities to the non-Federal entity, contractor, or any other party

pertaining to any matter resulting from the contract.

b. The following provides a contract clause regarding no obligation by the Federal

Government: “The Federal Government is not a party to this contract and is not

subject to any obligations or liabilities to the non-Federal entity, contractor, or any

other party pertaining to any matter resulting from the contract.”

15. Program Fraud and False or Fraudulent Statements or Related Acts.

a. The non-Federal entity must include a provision in its contract that the contractor

acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False

Claims and Statements) applies to its actions pertaining to the contract.

b. The following provides a contract clause regarding Fraud and False or Fraudulent

or Related Acts:  “The contractor acknowledges that 31 U.S.C. Chap. 38

(Administrative Remedies for False Claims and Statements) applies to the

contractor’s actions pertaining to this contract.”



ACCESS TO RECORDS AND REPORTS 

49 U.S.C. 5325  

18 CFR 18.36 (i) 

49 CFR 633.17 

The following access to records requirements apply to this Contract: 

Where the Purchaser is not a State but a local government and is the Federal Recipient 

or a subgrantee of the Federal Recipient in accordance with 49 C. F. R. 18.36(i), the 

Contractor agrees to provide the Purchaser, the Federal grantor agency, the Comptroller 

General of the United States or any of their authorized representatives access to any 

books, documents, papers and records of the Contractor which are directly pertinent to 

this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the Federal grantor 

agency or his authorized representatives including any PMO Contractor access to 

Contractor's records and construction sites pertaining to a major capital project, defined 

at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 

programs described at 49 U.S.C. 5307, 5309 or 5311. 

Where any Purchaser which is the Federal grant recipient or a subgrantee of the Federal 

grant recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital 

project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive 

bidding, the Contractor shall make available records related to the contract to the 

Purchaser, the Federal grantor agency and the Comptroller General or any authorized 

officer or employee of any of them for the purposes of conducting an audit and inspection. 

The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under 

this contract for a period of not less than three years after the date of termination or 

expiration of this contract, except in the event of litigation or settlement of claims arising 

from the performance of this contract, in which case Contractor agrees to maintain same 

until the Purchaser, the Federal grantor agency, the Comptroller General, or any of their 

duly authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

FEDERAL CHANGES 
49 CFR Part 18 

Contractor shall at all times comply with all applicable Federal regulations, policies, 

procedures and directives, including without limitation those listed directly or by reference 

in the Master Agreement between the City and the Federal grantor agency, as they may 

be amended or promulgated from time to time during the term of this contract. Contractor's 

failure to so comply shall constitute a material breach of this contract. 

http://www.fta.dot.gov/funding/apply/grants_financing_3162.html


 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award of the 

underlying contract, absent the express written consent by the Federal Government, the 

Federal Government is not a party to this contract and shall not be subject to any 

obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a 

party to that contract) pertaining to any matter resulting from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in 

whole or in part with Federal assistance. It is further agreed that the clause shall not be 

modified, except to identify the subcontractor who will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 

AND RELATED ACTS 

31 U.S.C. 3801 et seq.  

49 CFR Part 31 18 U.S.C. 1001 

49 U.S.C. 5307 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 

Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program 

Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. 

Upon execution of the underlying contract, the Contractor certifies or affirms the 

truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 

to be made, pertaining to the underlying contract or the Federal assisted project for which 

this contract work is being performed. In addition to other penalties that may be applicable, 

the Contractor further acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification, the Federal 

Government reserves the right to impose the penalties of the Program Fraud Civil 

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 

appropriate. 

 (2) The Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal 

Government under a contract connected with a project that is financed in whole or in part 

with Federal assistance, the Government reserves the right to impose the penalties of 18 

U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal 

Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance. It is further agreed that the clauses shall not 
be modified, except to identify the subcontractor who will be subject to the provisions. 



  

CIVIL RIGHTS 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 

§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132,

and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 

discriminate against any employee or applicant for employment because of race, color, 

creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply 

with applicable Federal implementing regulations and other implementing requirements 

the Federal grantor agency may issue.  

 (2) Equal Employment Opportunity - The following equal employment opportunity 

requirements apply to the underlying contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, 

the Contractor agrees to comply with all applicable equal employment opportunity 

requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 

41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal 

Employment Opportunity," as amended by Executive Order No. 11375, "Amending 

Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 

note), and with any applicable Federal statutes, executive orders, regulations, and Federal 

policies that may in the future affect construction activities undertaken in the course of the 

Project. The Contractor agrees to take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment, without regard to their 

race, color, creed, national origin, sex, or age. Such action shall include, but not be limited 

to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment 

advertising, layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. In addition, the Contractor agrees to 

comply with any implementing requirements the Federal grantor agency may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 

1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the 

Contractor agrees to refrain from discrimination against present and prospective 

employees for reason of age. In addition, the Contractor agrees to comply with any 

implementing requirements the Federal grantor agency may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 

C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the 

Contractor agrees to comply with any implementing requirements the Federal grantor 

agency may issue. 



  

(3) The Contractor also agrees to include these requirements in each subcontract 

financed in whole or in part with Federal assistance, modified only if necessary to 

identify the affected parties. 

ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq.  

49 CFR Part 18 

The Contractor agrees to comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act.  

COMPLIANCE WITH FEDERALLY REQUIRED CLAUSES AND REQUIREMENTS 

Contractor (bidder) is responsible for ensuring its compliance with all applicable Federal 

requirements. Additionally, Contractor is responsible for ensuring that subcontractors, at 

as many tiers of the Project as required, perform in accordance with the terms, conditions 

and specifications of the contract, including all applicable Federal requirements. Upon 

request of the City of Fayetteville or the Federal government, Contractor shall provide 

evidence of the steps it has taken to ensure its compliance with the Federal requirements, 

as well as evidence of the steps it has taken to ensure subcontractor performance, and/or 

submit evidence of subcontractor’s compliance, at all tiers.  

AMERICANS WITH DISABILITIES ACT (ADA) 

Americans with Disabilities Act (ADA). The Contractor agrees to comply with all applicable 

requirements of the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 

§ 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC §

794; 49 USC § 5301(d); and any implementing requirements the Federal Government. 

These regulations provide that no handicapped individual, solely by reason of his or her 

handicap, be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity included in or resulting from this Agreement. 

PRIVACY ACT 
5 U.S.C. 552 

(1) The Contractor agrees to comply with, and assures the compliance of its employees 
with, the information restrictions and other applicable requirements of the Privacy Act of 
1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express 
consent of the Federal Government before the Contractor or its employees operate a 
system of records on behalf of the Federal Government. The Contractor understands that 
the requirements of the Privacy Act, including the civil and criminal penalties for violation 
of that Act, apply to those individuals involved, and that failure to comply with the terms of 
the Privacy Act may result in termination of the underlying contract. 

The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole 
or in part with Federal assistance. 



  

CIVIL RIGHTS REQUIREMENTS 

29 U.S.C. § 623, 42 U.S.C. § 2000  

42 U.S.C. § 6102, 42 U.S.C. § 12112  

42 U.S.C. § 12132, 49 U.S.C. § 5332  

29 CFR Part 1630, 41 CFR Parts 60 et seq. 

The Recipient agrees to comply with all applicable civil rights laws and implementing 

regulations including, but not limited to, the following: 

a. Nondiscrimination in Federal Public Transportation Programs.  The Recipient

agrees to comply, and assures the compliance of each third party contractor at any tier 

and each subrecipient at any tier of the Project, with the provisions of 49 U.S.C. § 5332, 

which prohibit discrimination on the basis of race, color, creed, national origin, sex, or age, 

and prohibits discrimination in employment or business opportunity. 

b. Nondiscrimination – Title VI of the Civil Rights Act.  The Recipient agrees to comply,

and assures the compliance of each third party contractor at any tier and each subrecipient 

at any tier of the Project, with all provisions prohibiting discrimination on the basis of race, 

color, or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 

§§ 2000d et seq., and with U.S. DOT regulations, "Nondiscrimination in Federally-

Assisted Programs of the Department of Transportation – Effectuation of Title VI of the 

Civil Rights Act," 49 C.F.R. Part 21.  Except to the extent FEMA determines otherwise in 

writing, the Recipient also agrees to comply with any applicable implementing Federal 

directives that may be issued. 

c. Equal Employment Opportunity.  The Recipient agrees to comply, and assures the

compliance of each third party contractor at any tier of the Project and each subrecipient 

at any tier of the Project, with all equal employment opportunity (EEO) provisions of 49 

U.S.C. § 5332, with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 

§ 2000e, and implementing Federal regulations and any subsequent amendments

thereto.  Except to the extent FEMA determines otherwise in writing, the Recipient also 

agrees to comply with any applicable Federal EEO directives that may be issued. 

Accordingly: 

(1) General.  The Recipient agrees as follows: 

(a) The Recipient agrees that it will not discriminate against any employee or applicant 

for employment because of race, color, creed, sex, disability, age, or national origin.  The 

Recipient agrees to take affirmative action to ensure that applicants are employed and 

that employees are treated during employment without regard to their race, color, creed, 

sex, disability, age, or national origin.  Such action shall include, but not be limited to, 

employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. 



  

(b) If the Recipient is required to submit and obtain Federal Government approval of its 

EEO program, that EEO program approved by the Federal Government is incorporated 

by reference and made part of the Grant Agreement or Cooperative Agreement for the 

Project.  Failure by the Recipient to carry out the terms of that EEO program shall be 

treated as a violation of the Grant Agreement or Cooperative Agreement.  Upon 

notification to the Recipient of its failure to carry out the approved EEO program, the 

Federal Government may impose such remedies as it considers appropriate, including 

termination of Federal assistance in accordance with Section 11 of this Master Agreement, 

or other measures that may affect the Recipient's eligibility to obtain future Federal 

assistance for transportation Projects. 

(2) Equal Employment Opportunity Requirements for Construction Activities.  For 

activities determined by the U.S. Department of Labor (U.S. DOL) to qualify as 

“construction,” the Recipient agrees to comply and assures the compliance of each third 

party contractor at any tier or subrecipient at any tier of the Project, with all applicable 

equal employment opportunity requirements of U.S. DOL regulations, "Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 

41 C.F.R. Parts 60 et seq., which implement Executive Order No. 11246, "Equal 

Employment Opportunity," as amended by Executive Order No. 11375, "Amending 

Executive Order No. 11246 Relating to Equal Employment Opportunity," 42 U.S.C. 

§ 2000(e) note, and also with any Federal laws, regulations, and directives affecting

construction undertaken as part of the Project. 

(3) Disadvantaged Business Enterprise.  To the extent authorized by Federal law, the 

Recipient agrees to facilitate participation by DBEs in the Project and assures that each 

third party contractor at any tier of the Project and each subrecipient at any tier of the 

Project will facilitate participation by DBEs in the Project to the extent applicable. 

Therefore: 

c. Nondiscrimination on the Basis of Sex.  The Recipient agrees to comply with all

applicable requirements of Title IX of the Education Amendments of 1972, as amended, 

20 U.S.C. §§ 1681 et seq., and with implementing Federal regulations that prohibit 

discrimination on the basis of sex that may be applicable. 

d. Nondiscrimination on the Basis of Age.  The Recipient agrees to comply with all

applicable requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 

§§ 6101 et seq., and with implementing regulations, which prohibit employment and other 

discrimination against individuals on the basis of age. 

e. Access for Individuals with Disabilities.  The Recipient agrees to comply with

49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals and 

individuals with disabilities have the same right as other individuals to use public 

transportation services and facilities, and that special efforts shall be made in planning 

and designing those services and facilities to implement transportation accessibility rights 

for elderly individuals and individuals with disabilities.  The Recipient also agrees to 



  

comply with all applicable provisions of section 504 of the Rehabilitation Act of 1973, as 

amended, with 29 U.S.C. § 794, which prohibits discrimination on the basis of disability; 

with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 

et seq., which requires that accessible facilities and services be made available to 

individuals with disabilities; and with the Architectural Barriers Act of 1968, as amended, 

42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be 

accessible to individuals with disabilities.  In addition, the Recipient agrees to comply with 

applicable Federal regulations and directives and any subsequent amendments thereto, 

except to the extent the Federal Government determines otherwise in writing, as follows: 

(1) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities 
(ADA)," 49 C.F.R. Part 37; 

(2) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and 
Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27; 

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board 
(U.S. ATBCB)/U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility 
Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; 

(4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and 
Local Government Services," 28 C.F.R. Part 35; 

(5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36; 

(6) U.S. General Services Administration (U.S. GSA) regulations, "Accommodations for 
the Physically Handicapped," 41 C.F.R. Subpart 101-19; 

(7) U.S. Equal Employment Opportunity Commission, "Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. 
Part 1630; 

(8) U.S. Federal Communications Commission regulations, "Telecommunications 
Relay Services and Related Customer Premises Equipment for the Hearing and Speech 
Disabled," 47 C.F.R. Part 64, Subpart F; and 

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility 
Standards,” 36 C.F.R. Part 1194;  

(10) FEMA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. 
Part 609; and 

(11) Federal civil rights and nondiscrimination directives implementing the foregoing 
regulations. 

f. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections.  To the

extent applicable, the Recipient agrees to comply with the confidentiality and other civil 

rights protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 



  

21 U.S.C. §§ 1174 et seq., with the Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4581 et 

seq., and with the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd-3 

and 290ee-3, and any subsequent amendments to these acts. 

g. Access to Services for Persons with Limited English Proficiency.  To the extent

applicable and except to the extent that FEMA determines otherwise in writing, the 

Recipient agrees to comply with the policies of Executive Order No. 13166, "Improving 

Access to Services for Persons with Limited English Proficiency," 42 U.S.C. § 2000d-1 

note, and with the provisions of U.S. DOT Notice, “DOT Guidance to Recipients on Special 

Language Services to Limited English Proficient (LEP) Beneficiaries,” 66 Fed. Reg. 6733 

et seq., January 22, 2001. 

h. Environmental Justice.  The Recipient agrees to comply with the policies of

Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations," 42 U.S.C. § 4321 note, except to the extent 

that the Federal Government determines otherwise in writing. 

i. Other Nondiscrimination Laws.  The Recipient agrees to comply with all applicable

provisions of other Federal laws, regulations, and directives pertaining to and prohibiting 

discrimination that are applicable, except to the extent the Federal Government 

determines otherwise in writing. 

LOBBYING 

Clause and specific language therein are mandated by 49 CFR Part 19, Appendix 

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying 

Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] 

Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are 

mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure 

Act of 1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 

CFR § 20.110(d) 

Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 

7, which provides that contractors file the certification required by 49 CFR Part 20, 

Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the 

Lobbying Disclosure Act of 1995. 

Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 

49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions on 

Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A. 



  

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 

Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - 

Contractors who apply or bid for an award of $100,000 or more shall file the certification 

required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier 

above that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any 

agency, a member of Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal contract, grant or any other 

award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant 

under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf 

with non-Federal funds with respect to that Federal contract, grant or award covered by 

31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 

CLEAN AIR 

(1) The Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The 

Contractor agrees to report each violation to the Purchaser and understands and agrees 

that the Purchaser will, in turn, report each violation as required to assure notification to 

FEMA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal assistance provided by 

FEMA. 

CLEAN WATER 

 (1) The Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 

et seq . The Contractor agrees to report each violation to the Purchaser and understands 

and agrees that the Purchaser will, in turn, report each violation as required to assure 

notification to FEMA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal assistance provided by 

FEMA. 

RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION 

Disputes - Disputes arising in the performance of this Contract which are not resolved 

by agreement of the parties shall be decided in writing by the authorized representative 

of the City of Fayetteville Attorney’s Office and Procurement Services. This decision 

shall be final and conclusive unless within [ten (10)] days from the date of receipt of its 

copy, the Contractor mails or otherwise furnishes a written appeal to the City of 

Fayetteville Attorney’s Office and Procurement Services. In connection with any such 

appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence 



  

in support of its position. The decision of the City of Fayetteville’s Attorney’s Office and 

Procurement Services. City of Fayetteville’s Attorney’s Office, and Procurement 

Services shall be binding upon the Contractor and the Contractor shall abide be the 

decision. 

Performance During Dispute - Unless otherwise directed by City of Fayetteville, 

Contractor shall continue performance under this Contract while matters in dispute are 

being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to 

person or property because of any act or omission of the party or of any of his 

employees, agents or others for whose acts he is legally liable, a claim for damages 

therefor shall be made in writing to such other party within a reasonable time after the 

first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes 

and other matters in question between the City of Fayetteville and the Contractor arising 

out of or relating to this agreement or its breach will be decided by arbitration if the 

parties mutually agree, or in a court of competent jurisdiction within the State in which 

City of Fayetteville is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents 

and the rights and remedies available thereunder shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or available 

by law. No action or failure to act by the City of Fayetteville, (Architect) or Contractor 

shall constitute a waiver of any right or duty afforded any of them under the Contract, 

nor shall any such action or failure to act constitute an approval of or acquiescence in 

any breach thereunder, except as may be specifically agreed in writing. 

CONTRACTOR ASSURANCE 

The Contractor, by submitting a proposal, shall adhere to all the applicable Federal 

provisions listed above. Failure to comply with Federal provisions shall be considered a 

breach of contract.  

CONTRACT WORK HOURS AND SAFETY STANDARDS 

1. Overtime requirements - No contractor or subcontractor contracting for any part of the

contract work which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he or she is 

employed on such work to work in excess of forty hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than one and one-half times 

the basic rate of pay for all hours worked in excess of forty hours in such workweek.  

2. Violation; liability for unpaid wages; liquidated damages - In the event of any

violation of the clause set forth in paragraph (1) of this section the contractor and any 

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 



  

contractor and subcontractor shall be liable to the United States for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth 

in paragraph (1) of this section, in the sum of $10 for each calendar day on which such 

individual was required or permitted to work in excess of the standard workweek of forty 

hours without payment of the overtime wages required by the clause set forth in paragraph 

(1) of this section.  

3. Withholding for unpaid wages and liquidated damages - The (write in the name of

the grantee) shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld, from any 

moneys payable on account of work performed by the contractor or subcontractor under 

any such contract or any other Federal contract with the same prime contractor, or any 

other federally-assisted contract subject to the Contract Work Hours and Safety Standards 

Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages 

and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

4. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the

clauses set forth in paragraphs (1) through (4) of 

this section and also a clause requiring the subcontractors to include these clauses in any 

lower tier subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) 

through (4) of this section. 

DEBARMENT AND SUPENSION 

The Contractor, by submitting a proposal, certifies that to the best of its knowledge that 

they are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any Federal department agency; 

have not within a three-year period preceding this proposal been convicted of or had a 

civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining attempting to obtain, or performing a public transaction or 

contract under public transaction; violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction or records, 

making false statements, or receiving stolen property; are not presently indicted for or 

otherwise criminally or civilly charged by a governmental entity with council of any of the 

offenses enumerated in the above statements of this section; have not within a three-year 

period preceding this application/proposal had one or more public transactions terminated 

for default. 

DRUG-FREE WORK PLACE 

The Contractor, by submitting a proposal, shall adhere Federal Drug Free Workplace 

requirements as outlined in 2 C.F.R. 182.  



  

Contractor shall make good faith efforts to maintain a drug-free workplace, publish 

workplace statement and establish drug-free awareness programs for employees. 

Contractor should take action concerning who are convicted of violating drug statutes in 

the work place. Contractor shall contact the City of Fayetteville if Contractor cannot adhere 

to the requirements of the Federal Regulations noted above. Failure to comply provisions 

shall be considered a breach of contract. 
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