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TEXAS
STANDARD AGREEMENT

(version 2-20-2018)

This AGREEMENT (“Agreement”) is entered by and between M+ Company Landscape and Maintenance
(*“Contractor”), located at 640 Bookside Road, Pearland, TX 77581 and City of League City (“City”), a
municipal corporation, located at 300 W. Walker, League City, Texas 77573 on the date set forth below.

)

Terms:

Scope of Services: Contractor will perform the designated services and/or provided the designated
products, as set forth in Exhibit A, which is attached and incorporated herein, and which can be generally
described as City-wide Live Oak Tree Maintenance in ITB 19-ParkOP-008. If there is a conflict
between the terms of this Agreement and Exhibit A, the terms of this Agreement will prevail.

Term and Termination: This Agreement shall begin on August 1, 2019 and shall terminate on
December 31, 2019. This City reserves the right to terminate this Agreement for convenience upon seven
(7) days-notice to the Contractor. Upon such termination, the City shall pay Contractor, at the rate set out
in Exhibit A, for services satisfactorily performed or products satisfactorily provided up through the date
of termination. Notwithstanding any provision in this Agreement to the contrary, the City will not be
required to pay or reimburse Contractor for any services performed or for expenses incurred by Contractor
after the date of the termination notice that could have been avoided or mitigated by Contractor. This
Agreement is eligible for NA renewal option(s) with a term of NA year.

Compensation: Contractor shall be paid for the services, as set forth in Exhibit A, attached and
incorporated for all purposes. In no event shall the total compensation exceed $94,833.70 during the term
of this Agreement. The City shall pay Contractor in accordance with the Texas Government Code 2251.
Contractor must submit invoices for all services, which invoices must include dates of service and details
of services provided. Payment for delivery of services rendered shall not be unreasonably withheld or
delayed. If the City disapproves any amount submitted for payment by Contractor, the City shall give
Contractor specific reasons for disapproval in writing. Upon resolution of any disputed chatges,
Contractor shall submit an amended invoice covering any remaining charges to the City.

Insurance: The Contractor is required to maintain insurance through the term of this Agreement.

If required by the City, Contractor shall maintain Comprehensive General Liability insurance coverage of
$1,000,000 per occurrence or medical malpractice insurance (whichever applies) throughout the entire term
of the Agreement. If at any point during the Agreement, Contractor will enter City property, Contractor
shall also maintain the following insurance: (i) Worker’s Compensation coverage with statutory limits for
the State of Texas, including Employers Liability coverage of $500,000 per accident; (i) Commercial
Automobile Liability coverage of $1,000,000 Combined Single Limit; (iti) for engineers and architects only:
Professional Liability coverage of $5,000,000 per occurrence; and (iv) for builders only: Builder’s Risk
coverage in the amount of the construction cost, including protection against named windstorm and flood.
All policies must contain a waiver of subrogation against City. Comprehensive General Liability and
Commercial Automobile Liability policies must name the City as Additional Insured. Contractor shall pay
all insurance deductibles and deductibles must not exceed $10,000 unless approved in advance by City.
Contractor shall provide City Certificates of Insurance evidencing these insurance requirements prior to
the start of work.
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10.

Independent Contractor: Contractor is an independent contractor and is not an employee, partner, joint
venture, or agent of the City. Contractor understands and agrees that he/she will not be entitled to any
benefits generally available to City of League City employees. Contractor shall be responsible for all
expenses necessary to carry out the services under this Agreement and shall not be reimbursed by the City
for such expenses except as otherwise provided in this Agreement.

Intellectual Property: This Agreement shall be an Agreement for services and the parties intend and
consider any work created as a result of this Agreement, including any and all documentation, images,
products or results, to be a work for hire under federal copyright law. Ownership of the work shall belong
to and remain the exclusive property of the City. The work may be edited at any time within the City’s
discretion. If the work would not be considered a work-for-hire under applicable law, Contractor hereby
assigns, transfers, and conveys any and all rights, title and interest to City of League City, including without
limitation all copyrights, patents, rights of reproduction, rights to ownership, and right to secure
registrations, renewals, refssues and extensions thereof. As the sole copyright holder of the work, the City
maintains and asserts the rights to use, reproduce, make derivative works from, and/or edit the Work in
any form of medium, expression or technology now known or hereafter developed, at any time within the
City’s discretion. Contractor shall not sell, disclose or obtain any other compensation for the services
provided herein. If the work is one to which the provisions of 17 U.S.C. § 106A apply, the Contractor
hereby waives and appoints the City to assert on the Contractor's behalf the Contractor's moral rights or
any equivalent rights regarding the form or extent of any alteration to the work (including, without
limitation, removal or destruction) or the making of any derivative works based on the Work, including,
without linitation, photographs, drawings or other visual reproductions of the wotk, in any medium, for
the City’s purposes.

Confidentiality: During the course of the work and/or setvices to be provided under this Agreement,
Contractor may come in contact with confidential information of the City. Contractor agrees to treat as
confidential the information or knowledge that becomes known to Contractor during performance of this
Agreement and not to use, copy, or disclose such information to any third party unless authorized in writing
by the City. This provision does not restrict the disclosure of any information that is required to be disclosed
under applicable law. Contractor shall promptly notify the City of any misuse or unauthorized disclosure
of its confidential information and upon expiration of this Agreement shall return to the City all confidential
information in Contractor’s possession or control. Contractor shall further comply with all information
security policies of the City that may apply and shall not make any press releases, public statements or
advertisement referring to the services provided under this Agreement or the engagement of Contractor
without the prior written approval of the City.

Warranties and Representations: Contractor warrants and agrees that Contractor shall perform the
Services and conduct all operations in conformity with all applicable federal, state, and local laws, rules,
regulations, and ordinances. For any Service performed on premises owned or controlled by the City,
Contractor warrants and agrees that Contractor will perform the Services in compliance with all City Rules,
including but not limited to, prohibitions related to tobacco use, alcohol, and other drugs.

Licenses/Cettifications: Contractor represents and warrants that it will obtain and maintain in effect, and
pay the cost of all licenses, permits or certifications that may be necessary for Contractor’s performance of
this Agreement. If Contractor is a business entity, Contractor warrants, represents, covenants, and agrees
that it is duly organized, validly existing and in good standing under the laws of the state of its incorporation;
and is duly authorized and in good standing to conduct business in the State of Texas, that it has all
necessary power and has received all necessary approvals to execute and deliver the Agreement and is
authorized to execute this Agreement according to its terms on behalf of Contractor.

Performance/Qualifications: Contractor agtees and represents that Contractor has the personnel,
experience, and knowledge necessary to qualify Contractor for the particular duties to be performed under
this Agreement. Contractor warrants that all services performed under this Agreement shall be performed
consistent with generally prevailing professional or industry standards.
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11.

Conflict of Interest: Contractor warrants, represents, and agrees that Contractor presently has no interest
and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with
Contractor’s performance of the Services hereunder. Contractor further warrants and affirms that no
relationship or affiliation exists between Contractor and the City that could be construed as a conflict of
interest with regard to this Agreement.

12. INDEMNIFICATION: CONTRACTOR SHALLL DEFEND,

13.

14.

15.

16.

17.

18.

INDEMNIFY AND HOLD HARMLESS THE CITY , AND EACH OFI'TS
DIRECTORS, OFFICERS, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS,
PROCEEDINGS, COSTS, DAMAGES AND LIABILITIES, INCLUDING
WITHOUT LIMITATION ATTORNEYS’ FEES AND REASONABLE
LITIGATION COSTS, ARISING OUT OF, CONNECTED WITH, OR
RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR
OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS
CONTRACT, TO THE EXTENT THE CLAIM ARISES FROM
NEGLIGENCE, WILLFUL ACT, BREACH OF CONTRACT OR
VIOLATION OF LAW.

Force Majeure: Neither the City nor Contractor shall be liable for any delay in the performance of this
Agreement, nor for any other breach, nor for any loss or damage arising from uncontrollable forces such
as fire, theft, storm, war, or any other force majeure that could not have been reasonably avoided by exercise
of due diligence.

Notices: Any notice given under this contract by either party to the other may be affected either by
personal delivery in writing or by mail, registered or certified postage prepaid with return receipt requested.
Mailed notices shall be addressed to the addresses of the parties as they appear in the contract. Notices
delivered personally shall be deemed communicated at the time of actual receipt. Mailed notice shall be
deemed communicated three (3) days after mailing.

Texas Family Code Child Support Certification: Pursuant to Section 231.006, Texas Family Code,
Contractor certifies that it is not ineligible to receive the award of or payments under the Agreement and
acknowledges that the Agreement may be terminated, and payment may be withheld if this certification is
inaccurate.

State Auditor: Contractor understands that acceptance of funds under the Agreement constitutes
acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively,
“Auditor”), to conduct an audit or investigation in connection with those funds. Contractor agrees to
cooperate with the Auditor in the conduct of the audit or investigation, including without limitation
ptoviding all records requested. Contractor will include this provision in all contracts with permitted
subcontractors.

Jurisdiction: Any disputes under this Agreement shall be brought in a court of competent jurisdiction in
Galveston, Texas and govetned by Texas law.

Alternative Dispute Resolution: To the extent that Chapter 2260, Texas Government Code, is applicable
to this Contract and is not preempted by other applicable law, the dispute resolution process provided for
in Chapter 2260 and the related rules adopted by the Texas Attorney General Pursuant to Chapter 2260,
shall be used by the City and the Contractor to attempt to resolve any claim for breach of contract made
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19.

20.

21.

22

23.

24,

25.

26.

27.

by Contractor that cannot be resolved in the ordinary course of business. The Director of Finance of the
City shall examine Contractor’s claim and any counterclaim and negotiate with Contractor in an effort to
resolve such claims. The parties hereto specifically agree that (i) neither the occurrence of an event giving
tise to a breach of contract claim nor the pendency of a claim constitute grounds for the suspension of
pecformance by Contractor, (ii) neither the issuance of this Contract by the City nor any other conduct,
action or inaction of any representative of the City relating to this contract constitutes or is intended to
constitute a waiver of the City’s or the state’s sovereign immunity to suit; and (iii) the City has not waived
its right to seek redress in the courts.

Entire Agreement: This Agreement contains the entire Agreement between the parties and supersedes all
ptior agreements, arrangements, and understanding, oral or written between the parties relating to this
Agreement. This Agreement may not be modified except by mutual written agreement of the parties
executed subsequent to this Agreement.

Eligibility to Receive Payment: Contractor certifies that, as a matter of State law, it is not ineligible to
receive the Agreement and payments pursuant to the Agreement and acknowledges that the Agreement
may be terminated, and payment withheld if this representation is inaccurate.

Payment of Debt/Delinquency to State: Contractor certifies that it is not indebted to the City of League
City and is current on all taxes owed to the City of League City. Contractor agrees that any payments owing
to Contractor under the Agreement may be applied directly toward any debt or delinquency that Contractor
owes the City of League City regardless of when it arises, until such debt or delinquency is paid in full.

Products and Materials Produced in Texas: If Contractor will provide services under the Agreement,
Contractor covenants and agrees that in performing its duties and obligations under the Agreement, it will
purchase products and materials produced in Texas when such products and materials are available at a
price and delivery time comparable to products and materials produced cutside of Texas.

Risk of Loss: If applicable, all work performed by Contractor pursuant to the Agreement will be at
Contractor’s exclusive risk until final and complete acceptance of the work by City. In the case of any loss
or damage to the work prior to City’s acceptance, such loss or damage will be Contractor’s responsibility.

Publicity: Contractor shall not use City’s name, logo or likeness in any press release, marketing materials
or other public announcement without receiving City’s prior written approval.

Legal Construction/Severability: In the event that any one or more of the provisions contained in this
contract shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality ot unenforceability shall not affect any other provision, and this contract shall be construed as if
such invalid, illegal or unenforceable provisions had never been contained in it. To this end, the provisions
of this contract are declared to be severable. The Parties may mutually agree to renegotiate the contract to
cure such illegality/invalidity or unconstitutionality if such may be reasonably accomplished.

Limitations: The Parties are aware that there are constitutional and statutory limitations on the authority
of City to enter into certain terms and conditions of the Agreement, including, but not limited to, those
terms and conditions relating to liens on City’s property; disclaimers and limitations of warranties;
disclaimers and limitations of liability for damages; waivers, disclaimers and limitations of legal rights,
remedies, requirements and processes; limitations of periods to bring legal action; granting control of
litigation or settlement to another party; liability for acts or omissions of third parties; payment of attorneys’
fees; dispute resolution; indemnities; and confidendality (collectively, the “Limitations™), and terms and
conditions related to the Limitations will not be binding on City except to the extent authorized by the laws
and Constitution of the State of Texas.

Sovereign Immunity: Except as otherwise provided by Texas law, neither the execution of the Agreement

by City nor any other conduct, action or inaction of any City representative relating to the Agreement is a
walver of sovereign immunity by City.

Page 4 of 6



28.

29,

30.

3L

Authority: Contractor warrants and represents that Contractor has full power and authority to enter into
and perform this Agreement and to make the grant of rights contained herein, The person signing on
behalf of the City represents that he/she has authority to sign this Agreement on behalf of City.

Non-Waiver: No covenant or condition of this Agreement may be waived except by written consent of
the waiving party. Forbearance or indulgence by one party in any regard whatsoever shall not constitute a
waiver of the covenant ot condition to be performed by the other party. '

Prohibition on Boycotting Israel: Pursuant to Scction 2270.002, Texas Government Code, by executing
this Agreement Contractor verifies that Contractor: (1) does not boycott Israel; and (2) will not boyeott
Israel during the term of this Agrecement.

Prohibition Against Business with Iran, Sudan or Foreign Terrorists Organizations: Contractor
watrants, covenants, and represents that Contractor is not engaged in business with Iran, Sudan, or any
company identified on the list referenced in Section 2252.152, Texas Government Code.

Executed on this day of y . (date o be filled in by City Secretary)

M+ COMPANY LANDSCAPE AND MAINTENANCE - “Contractor”

/e

Blake Mauldin, Owner®

CITY OF LEAGUE CITY - “City”

John Baumgartner, City Manager

Attest:

Diana Stapp, City Secretary

Approved as to Form:

Office of the City Attorney
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Exhibit A

Scope of Services/Description of Products
(25 number of pages, including this page)

Bid #ITB 19-ParkOP-008
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TEXAS

INVITATION TO BID

BID # ITB 19-ParkOP-008
City-Wide Live Oak Tree Maintenance

DEADLINE: Sealed bid submittals must be received by 2:00 p.m., CST, Tuesday, November 27, 2018. (The
clock located at the receptionist desk in the lobby of City Hall will be the official time.) Bids received will be
opened and read aloud immediately after the closing hour. Bids received after the deadline stated herein
will not be opened and shall be considered void and unacceptable.

MARK ENVELOPE: # ITB 19-ParkOP-008 City-Wide Live Oak Tree Maintenance

DELIVERY ADDRESS: Please submit one (1) marked signed original, (2) marked copies and one (1) signed
electronic copy (flash drive) properly labeled and clearly marked with the Bid number and description to:

City of League City
Purchasing Department
300 West Walker
League City, TX 77573
Monday - Thursday: 7:30 am to 5:30 pm
Friday: 7:30 am to 12:00 pm

Bids sent via courier must be sealed in a separate envelope inside of the mailer.

POINT OF CONTACT: All inquiries about this bid or specifications must be made, in writing, to Amanda
Smith, Buyer, at purchasing@leaguecitytx.gov . The City shall not be responsible for any verbal
communication between any employee of the City and any potential firm. Only written requirements and
qualifications will be considered.

Bidding forms, specifications and all necessary information may be obtained from the following website:
http://leaguecitytx.gov/bids.aspx.

The City of League City reserves the right to reject any and all bids, to waive irregularities, and to accept the
hid deemed the most advantageous to the City.

Deadline for submission of questions is Tuesday November 20, 2018 at 5 PM.




BID # T8 19-ParkOP-008

E City-Wide Live Oak Tree Maintenance

TEXAS

League Cij

SECTION | - SCOPE OF WORK

Large Live Oak Tree Maintenance at League Park, Heritage Park and Countryside Park

1)

2)
3)
4)

League Park- 43 Trees, 512 2" Street
Heritage Park- 43 Trees, 1220 Coryell
Countryside Park- 38 Trees, 100 Alderwood/501 N. Bay Area Blvd.

Deep root fertilization using Davey Arborgreen in a 3'x3’ grid pattern and apply Banner Max
fungicide in a soil drench method at 2x the turf rate under each tree canopy within the drip line.
Crown Clean/Raise removing 2” and larger deadwood at each tree.

All debris from services to be cleaned up and removed from the site by contractor.

All work to be scheduled with the Park Authority and be completed on weekdays, between the
hours of 7am-5pm.

A site visit meeting will be held on Wednesday, November 14, 2018 at 9 AM,

Starting at:

League Park:
512 2 Street,
League City, TX 77573.
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BID # ITB 19-ParkOP-008

I City-Wide Live Oak Tree Maintenance
League (i

TEXAS

BID SHEET
DUE DATE: Tuesday, November 27, 2018 by 2:00 p.m.

Line
Item Description Qty. Unit Price Extended Price
League Park 1 44 7 4 =
y | 5122 street a3 s S/, (34,902
Heritage Park
2 | 1220 coryell 43 s 762.83 : 3’2{ Foi. 69
Countryside l;ark
100 Alderwood/501 N. Bay A
e - s s 21873  |2772%3%
Total Bid g 79,483 70

Unit prices listed above are good for ?0 calendar days

/WféOMﬂan/y Zdﬁq/fcap( anodd /%,',;/é’ﬁeﬁzc

Name of Firm/Company &

Blate Mauldia Qurn tr / dotrater
Agent’s Name (Please Print) Agent’s Title

é&//d ,gf‘da [f//( r. '/?dr‘/m/ 7,2_/ 22507
Mailing Address City State Zip

Lo - GH/-FE LT~ O = FAOr
Telephone Number Cell Phone Number

OFfFce ﬂ 0as1s5/y woidpe e’

Email Address

B2 —— Y4

Authorized Signature Date
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BID # ITB 19-ParkOP-008

ﬁ City-Wide Live Oak Tree Maintenance
ﬁﬂyae Y/

TEXAS

BIDDER CERTIFICATION AND ADDENDA ACKNOWLEDGEMENT

By signature affixed, the bidder certifies that neither the bidder nor the firm, corporation, partnership, or institution
represented by the bidder, or anyone acting for such firm, corporation, or institution has violated the anti-trust laws
of this State, codified in Section 15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor
communicated directly or indirectly the bid made to any competitor or any other person engaged in such fine of
business.

Bidder has examined the specifications and has fully informed themselves as to all terms and conditions. Any
discrepancies or omissions from the specifications or other documents have been clarified with City representatives
and noted on the bid submitted.

Bidder guarantees product offered will meet or exceed specifications identified in this bid.

Bidder must initia ch ad um received in order
Addendum #1 Addendum #2 Addendum #3
Addendum #4 Addendum #5 Addendum #6

Bidder Must Fill in and Sign:

NAME OF FIRM/COMPANY: LY E Lom oény L '44 4{[&4 24 f .&af erbnce

REPRESENTATIVE’s NAME: 4 lode Afouldin

REPRESENTATIVE's TITLE: Cuin a // ea rafor

MAILING ADDRESS: _é Y10 lirookside rd

CITY, STATE, ZIP: ﬁﬁl’/&h / » A ZASH
PHONE & FAX NUMBERS: /12 % 2- F20%

E-MAIL ADDRESS: Off ce L@oa»}z_’ andscape e
AUTHORIZED SIGNATURE: “

DATE: /2 6A4F
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| BID # T8 19.
: City-Wide Live Oak Tree M
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TEXAS

NO BID NOTIFiCATION

Bid # ITB 19-ParkoP-008
City-Wide Live 0ak Tree Maintenance

SUPPLIER NAME:
ADDRESS:

AGENT'S NAME: TELEPHONE:
—_— _—

materials and equipment, Therefore, it is important for us to determine why you are not bidding on this
item. We will analyze your input carefully and try to determine if future changes are needed in our specifications and procedures.

I did not bid for the following reasons: (PLEASE CHECK ONE OF THE LISTED REASONS)

Do not supply the requested product.

Quantities offered are too small or too large to be supplied by your Company. (Please circle one of the
underlined.)

Specifications are “too tight” or written around a particular product. (Please elaborate on this item.)
Cannot bid against manufacturer or jobber on this item. (Please circle one of the underlined).

Time frame for bidding was too short for my Organization,

Not awarded previous contract by the City when you felt you were |ow bidder.

Other

——

Failure to submit a bid or no-bid notification may result in removal from future bidders’ lists,

If you wish to remain on the City’s bid list for this item, please indicate:

I wish to remain, I do not wish to remain.
——
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10.

11,

12.

BID #ITB 19-ParkOP-008

e | City-Wide Live Oak Tree Maintenance

-

TEXAS

City of League City Terms and Conditions

The City of League City will accept sealed bids Monday through Thursday, 8:00 am — 6:00 pm and
Fridays, 8:00 am — 12:00 pm. Bids must be received by the receptionist in the lobby of City Hall before
the specified hour and date of the opening. At that time, the bids will be publicly opened and read
aloud.

. All sealed bids should be submitted on the original forms provided. Each bid must be sealed and should

be placed in a properly identified envelope with bid number and description.
Late bids will be UNOPENED. Late bids will not be considered under any circumstances.

Bids CANNOT be altered or amended after opening time. Any alterations made before opening time
must be initialed by bidder or his authorized agent. No bid may be withdrawn after opening without
approval, and based on a written acceptable reason.

The City of League City reserves the right to revise or amend the specifications prior to date set for
opening bids. Such revisions or amendments, if any, will be announced by amendments or addendum
to these specifications. Copies of such amendments or addendum so issued will be posted to the City
website at http://leaguecitytx.gov/bids.aspx. If Contractor demonstrates just reason for a change, the
City of League City must have at least five (5) working days notice prior to bid opening date.

Should Contractor find discrepancies in or omissions from the specifications or other documents or be
in doubt as to their meaning, Contractor should at once notify the Purchasing Department and obtain
clarification prior to submitting a bid.

QUOTE F.0.B. destination. Price should include all costs including shipping, handling and other related
costs. Bid unit price on quantity specified — extend and show total. In case of errors in extension, UNIT
prices shall govern. Bids subject to unlimited price increases will not be considered.

Bid offered shall be valid for at least ninety (90) days from opening date.
The City of League City is exempt from taxes. DO NOT INCLUDE TAX IN BID.

The City of League City reserves the right to terminate this contract for any reason by notifying the
Contractor/Supplier in writing thirty (30) days prior to the termination of this agreement.

Bidder MUST give full firm name and address. Person signing bid should show TITLE or AUTHORITY TO
BIND HIS FIRM IN A CONTRACT. Authorized signature should appear on each page of the bid, if specified
in the space provided.

Any catalog, brand name or manufacturer’s reference used in bid invitation is descriptive — NOT
restrictive — it is to indicate type and quality desired. Bids on brands of like nature and quality will be
considered. If bidding on other than reference specifications, bidder must show manufacturer, brand or
trade name, lot number, etc., of article offered. If other than brand(s) specified is offered, illustrations
and complete description should be made part of the bid. If bidder takes no exceptions to specifications
or reference data, he will be required to furnish brand names, numbers, etc., as specified. All items bid
shall be new, in first class condition and manufacturer’s latest model and design including containers
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BID #ITB 19-ParkOP-008

e I City-Wide Live Oak Tree Maintenance
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13.

14.
15.

16.

17.

18.

19.

20.

21.

City of League City Terms and Conditions - continued

suitable for shipment and storage, unless otherwise indicated in bid invitation. Verbal agreements to
the contrary will not be recognized.

If the brochure or information included with your bid does not exactly describe the item to be
furnished, then an additional “EXCEPTIONS TO BIDDER’S PROPOSAL" statement must be included to
explain the difference. This statement will signify that your proposal takes exception to the stated
specifications. Exceptions taken may be just cause to disqualify bid.

NO substitutions or cancellations permitted without written approval of the City of League City.

All bidders must meet or exceed the minimum specifications to be considered as a valid bid. The City
of League City reserves the right to accept or reject all or any part of any bid, waive minor technicalities
and award the bid either to the lowest responsible Contractor or to the Contractor who provides goods or
services at the best value for the City of League City.

DELIVERY: Specifications indicate number of days required to place material in receiving department
designated location under normal conditions. A difference in delivery promise may break a tie bid.
Unrealistically short or long delivery promises may cause bid to be disregarded. Consistent failure to
meet delivery promises without valid reason may cause removal from bid list. Delivery shall be made
during normal working hours only, 8:00 am to 5:00 pm unless prior approval for late delivery has been
obtained.

Consistent and continued tie bidding could cause rejection of bids by the City of League City and/or
investigation for Anti-Trust violations.

If a bid contains proprietary information, the Contractor must declare such information as proprietary if
Contractor does not want information to become public.

The Contractor/Supplier agrees to protect the City of League City from claims involving infringement of
patents or copyrights.

Purchase order number should be on original invoice and invoice sent to the City of League City, 300
West Walker, League City, TX 77573; Attn: Accounts Payable or accountspavable@leaguecitytx.gov.

The City of League City shall pay for the product/service within thirty (30) days of receipt and
acceptance. Acceptance by the City of League City shall constitute all items bid being received and in
good working order to the City of League City’s satisfaction.
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BID #1TB 19-ParkOP-008

a | City-Wide Live Oak Tree Maintenance

TEXAS
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1.0

2.0

3.0

4.0

5.0

SECTION Il - GENERAL SPECIFICATIONS

INTENTION OF SPECIFICATIONS

The City of League City is requesting bids for city-wide live oak tree maintenance.

BID ACCEPTANCE

The City of League City reserves the right to accept or reject any and all proposals, to accept any
proposal deemed advantageous and to waive irregularity in the proposals. By bidding, the
Contractor acknowledges and will adhere to all bid specifications as stated within this bid
packet.

TERM OF CONTRACT

This is a one-time purchase.

TERMINATION OF CONTRACT

The City of League City reserves the right to terminate the contract immediately in the event of
the following actions on part of the successful Contractor:

a. By failing to pay insurance, liens, claims, or other charges.

b. By failing to pay any payments due the City, State or Federal Government from the
successful bidder or its principals, including, but not limited to payments identified in
this agreement or any taxes, fees, assessments, or liens.

c. Upon the institution of voluntary or involuntary bankruptcy proceedings against the
successful bidder or upon dissolution of the firm or business.
By violation of any provision of the agreement.
By failing to respond within the prescribed time, including weekends and holidays.

f. By providing substandard service, or service the City deems to be otherwise
unacceptable.

g. Multiple instances of missed pickups.

h. Additionally, the City and Contractor reserve the right to terminate the contract without
cause upon written notice thirty (30) days prior to the date of termination.

EVALUATION AND AWARD

The City shall consider all factors it believes to be relevant in selecting the offer that provides
the best value for the City including, but not limited to: (a) adherence to service
description/specification/qualification requirement; and (b) price. The City of League City
reserves the right to accept or reject any bid or combination of bids deemed advantageous to it;
however, it is the intent of the City to award to a single service provider representing the best
value to the City with regard to the factors cited above.
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7.0

8.0

9.0

10.0

11.0

BID # ITB 19-ParkOP-008

a i' City-Wide Live Oak Tree Maintenance

dykfe Y

TEXAS
SPECIFICATION CHANGES

NO PERSON has the authority to verbally alter these specifications. Any changes to
specifications will be made in writing and posted to the City of League City website at:
http://leaguecitytx.gov/bids.aspx.

INVOICES

Invoices must be itemized and issued by department on a monthly basis. Any invoice, which
cannot be verified by the contract price and/or is otherwise incorrect, will be returned to the
Contractor for correction. Invoices submitted for payment shall be addressed to: City of League
City, Accounts Payable, 300 W. Walker St, League City, TX 77573.

REFERENCES

Contractor shall provide a reference list of a minimum of three (3) current customers of
comparable size whom the Contractor has recently supplied equipment detailed in this
advertisement.

INDEMNITY CLAUSE

The Contractor agrees to indemnify and save harmless the City of League City and its officers,
agents and employees from any and all claims, causes or action, and damages of every kind, for
injury to or death of any person and damages, to property arising out of or in connection with
the work done by Contractor under this contract, and including acts or omissions of the City of
League City or its officers, agents, or employees in connection with said contract.

EQUAL OPPORTUNITY EMPLOYER

The successful Contractor shall warrant and agree that he/she is an Equal Opportunity
Employer. Should complaints of any form of discrimination, either in dispensation of the
service, or within company hiring policies be substantiated, this contract may be terminated
immediately.

INSURANCE REQUIREMENTS

An original, certified copy of an insurance certificate listing the City of League City as additional
insured, must be submitted within ten (10) days of request. The successful Contractor will be
required to maintain, at all times during performance of the contract, the insurance detailed
below. Failure to provide this insurance certificate within the specified amount of time may
result in disqualification of bid.

(a) Workman’s Compensation Insurance as required by laws and regulations applicable to and

covering employees of Contract engaged in the performance of the work under this agreement
with a limit of not less than $1,000,000.00;
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(b) Employers Liability Insurance protecting contractor against common law liability, in the
absence of statutory liability, for employee bodily injury arising out of the master-servant
relationship with a limit of not less than $1,000,000.00.

(c) Comprehensive General Liability Insurance including products/completed operation with
limits of liability of not less than: Bodily Injury $1,000,000.00 per each person, $1,000,000.00
per each occurrence/aggregate; Property Damage $1,000,000.00 per each occurrence;

(d) Excess Liability Insurance Comprehensive General Liability, Comprehensive Automobile
Liability and coverages afforded by the policies above, with the minimum limits of
$1,000,000.00 excess of specified limits.

An original, certified copy of an insurance certificate listing the City of League City as additional
insured, must be submitted within ten (10) days of request. The successful Contractor will be
required to maintain, at all times during performance of the contract, the insurance detailed on
the “Insurance Requirements” form, which is provided as an attachment. Failure to provide this
insurance certificate within the specified amount of time may result in disqualification of bid.

12.0 PRICING

Prices for all goods and/or services shall be firm for the duration of this contract. Prices shall be
all inclusive. No price changes, additions or subsequent qualifications will be honored during
the course of the initial contract. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, Contractor MUST indicate the items required
and attendant costs or forfeit the right to payment for such items.

13.0 COMPLIANCE
All equipment, supplies and work furnished under this contract shall comply with applicable
laws, ordinances and regulations. Contractor shall obtain and pay for such permits and
inspections as are required for the legal performance of this work, unless otherwise specified.
14.0 ASSIGNMENT
The successful Contractor may not assign, sell or otherwise transfer this contract without prior
written consent of the City of League City.

15.0 CONTRACTOR’S RESPONSIBILITY

At the time of the opening of bids, each Contractor shall be presumed to have inspected the
sites (if applicable) and to have read and be thoroughly familiar with the contract requirements.
The failure or omission of any Contractor to examine any form, instrument, document or site
shall in no way relieve any bidder from any obligation in respect to this bid.
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16.0 ALTERNATE VENDOR(S)

To insure an uninterrupted source of service, City of League City reserves the right to award
multiple contracts. The entire contract will be awarded to a “primary” Contractor as the lowest
responsive and responsible Contractor, and an “alternate” Contractor for use as necessary due
to time constraints, availability, etc., on the part of the primary.

City of League City reserves the right to use other vendors when the response time is not met.
Also, the City shall reserve the right to purchase from the alternate source if the following
conditions exist:

16.1 Service and/or products are not acceptable (does not meet specifications), and
Contractor fails to provide alternate, acceptable offering;

16.2  Contractor fails to respond to need for service, i.e. does not return phone calls.

17.0 ESTIMATED QUANTITIES

Quantities indicated are estimated based upon the best available information. The City
reserves the right to increase or decrease the quantities by any amount deemed necessary to
meet its needs without any adjustments in the bid price.

18.0 COMPLIANCE WITH LAWS

Bidder shall comply with all Federal and State laws and City Ordinances and Codes applicable to
the Bidder's operation under this contract. These specifications and the contract resulting here
from shall be fully governed by the laws of the State of Texas, and shall be fully performable in
Galveston County, Texas, where venue for any proceeding arising hereunder will lie.

19.0 SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail, or the apparent omission from it of a
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality
shall be used. All interpretations of specifications shall be made on the basis of this statement.

20.0 SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements
or specifications shall be held invalid, such holding shall not affect the remaining portions of
these requirements and the specifications and it is hereby declared that such remaining
portions would have been included in these requirements and the specifications as though the
invalid portion had been omitted.
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21.0 ETHICS ACKNOWLEDGEMENT

Contractor hereby acknowledges that it is familiar with the provisions of Section 2-34(i) of the
Code of Ordinances of the City of League City which provides, among other things, that if within
two (2) years after the commencement of this contract or agreement Contractor hires a City
official, former City official, appointed City officer, former appointed City officer, appointed City
executive employee, or former appointed City executive employee who, while acting in such
capacity, had substantial and personal involvement with the negotiation of this contract or
agreement, then this contract or agreement shall, at the option of the City Manager, be
cancelled and/or Contractor shall be barred from additional contracting with the City of League
City for a period of three (3) years.

22.0 CONFLICT OF INTEREST

Chapter 176 of the Texas Local Government Code requires that any person, who enters or seeks
to enter in to a contract for the sale or purchase of property, goods or services with a local
government entity and who has an employment or other business relationship with a local
government officer of family member of the officer, as described by Texas Local Government
Code Section 176.006, shall file a completed conflict of interest questionnaire with the City
within seven (7) business days after the later of:

1. The date the person begins discussions or negotiations to enter in to a contract, including
submission of a bid or proposal, or

2. The date the person becomes aware of facts that require the statement to be filed.

Additional information and the form to be used to file this notice can be found at:

www.ethics.state.tx.us/filinginfo/conflict forms.htm.

23.0 RIGHT OF ASSURANCE

Whenever one (1) party to this contract in good faith has reason to question the other party's
intent to perform, he may demand that the other party give a written assurance of this intent to
perform. In the event that demand is made and no assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation of this contract.

24.0 DISCLOSURE OF INTERESTED PARTIES

In compliance with Texas Government Code § 2252.908, the winning bidder must submit a Disclosure of
Interested Parties (Texas Ethics Commission Form 1295) to the City at the time of contract execution.
Pursuant to the rules prescribed by the Texas Ethics Commission (TEC), Form 1295 must be completed
online through the TEC's website, www.ethics.state.tx.us/file, where it will be assigned a certificate
number. The winning bidder must print, sign and notarize, and provide to the City. Neither the City nor
its consultants have the ability to verify the information included in Form 1295, and neither have an
obligation nor undertake responsibility for advising any bidder with respect to the proper completion of
the TEC Form 1295.
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25.0 Please sign and return the compliance agreement (Attachment C) which addresses
the State of Texas House and Senate bills discussed below.

HB 1235: Beginning January 1, 2016, state law requires awarded vendors contracting with the
City to complete and submit the Certificate of Interested Parties (Form 1295). This form is
located on the Texas Ethics Commission website and should be completed and submitted upon
notification of _pending award at
https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

HB 89: Beginning September 1, 2017, state law prohibits governmental entities from
contracting with companies who boycott Israel. The Texas State Comptroller maintains a list of
companies that boycott Israel. Inclusion on this list will prevent the City of League City from
entering into a contract with the contractor. Below is a link to the list.
https://comptroller.texas.gov/purchasing/’pubIications/divestment.php

SB 252: Beginning September 1, 2017, a governmental entity may not enter into a
governmental contract with a company that does business with Iran, Sudan, or any known
terrorist organization. The Texas State Comptroller maintains a list of companies known to
have contracts with or provide supplies or services to a foreign terrorist organization. Inclusion
on this list will prevent the City of League City from entering into a contract with the
contractor. Below is a link to the list.
https://comptroller.texas.gov/purchasing/publications/divestment.php

City of League City
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House Bill 89 Verification

l, ,{? /é/f ¢ g lda (Person name), the undersigned
representative of (Company or Business name)

LUt L ﬂm’a@/z

[ d
(hereafter referred to as company) being an adult over the age
of eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby depose
and verify under oath that the company named-above, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270:
1. Does not boycoit Israel currently, and

2. Will not boycott Israel during the term of the contract.

Pursuant to Section 2270.001, Texas Government Code:
1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking

any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company’ means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit.

/)27 /F :
DATE SIGNATURE OF COMPANY REPRESENTATIVE
On this the ;2 ! day of , 20 8 , personally appeared

s

, the above-named person, who after by me
being duly swomn, did swear and confirm that the above is true and correct.

NOTARY SEAL

NOTARY SIGNATURE

[]. 7. 2018

Date
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Awarded vendor will be required to execute this agreement prior to commencement of service. This is
provided for INFORMATIONAL PURPOSES ONLY. Any exceptions to this agreement shall be included in

bid response.

STANDARD AGREEMENT

This AGREEMENT (“Agreement”) is entered into by and berween (“Contractor”), located at
and City of League Cirv (“Cinv”), a municipal corporation, located at 300 W Walker, League
City, Texas 77573 on the date set forth below.

Terms:
1, Scope of Services: Contractor will perform the designated services and/or provided the designated products, as

set forth in Exhibit A, which is attached and incorporated herein, and which can be generally described as

[

Term and Termination: This Agreement shall begin on and shall terminate on
This City reserves the right to terminate this Agreement for convenience upon seven (7) days-notice to the Contracror
Upon such termination, the City shall pay Contractor, at the rate set out in E;h;b_;;_ﬁ_, for services satisfactorily
performed or products satisfactorily provided up through the date of termination. Notwithstanding any provision in
this Agreement to the contrary, the City will not be required to pay or reimburse Contractor for any services performed
or for expenses incurred by Contractor after the date of the termination notice that could have been avoided or
mingated by Conrtractor. This Agreement is eligible for renewal option(s) with a term of vear.

3 Compensation: Contractor shall be paid for the services, as set forth in Exhibit A, attached and incorporated for
all purposes. In no event shall the total compensation exceed $ during the term of this
Agreement. The City shall pay Contractor in accordance with the Texas Government Code 2251. Contractor must
submit invoices for all services, which invoices must include dates of service and details of services provided. Payment
for delivery of services rendered shall not be unreasonably withheld or delayed. If the City disapproves any amount
submitted for payment by Contractor, the City shall give Contractor specific reasons for disapproval in writing. Upon
resolution of any dmputcd charges, Contractor shall submit an amended invoice covering any remaining charges to the
City.

4. Insurance: The Contractor is required/ is not required to maintain insurance through the
term of this Agreement.

If required by the City, Contractor shall maintain Comprehensive General Liability insurance coverage of $1,000,000
per occurrence or medical malpractice insurance (whichever applies) throughout the entire term of the Agreement. If at
any point during the Agreement, Contractor will enter City property, Contractor shall also maintain the following
insurance: (i) Worker’s Compensation coverage with statutory limits for the State of Texas, including Employers
Liability coverage of $500,000 per accident; (i) Commercial Automobile Liability coverage of $1,000,000 Combined
Single Limit; (ii1) for engineers and architects only: Professional Liability coverage of $5,000,000 per occurrence; and (iv)
for builders only: Builder’s Risk coverage in the amount of the construction cost, including protection against named
windstorm and flood. All policies must contain a waiver of subrogation against City. Comprehensive General Liability
and Commercial Automobile Liability policies must name the City as Additional Insured. Contractor shall pay all
insurance deductibles and deductibles must not exceed $10,000 unless approved in advance by City. Contractor shall
provide City Certificates of Insurance evidencing these insurance requirements prior to the start of work.
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5 Independent Contractor: Contractor is an independent contractor and is not an employee, partner, joint venture,
or agent of the City. Contractor understands and agrees that he/she will not be entitled to any benefits generally
available to City of League City employees. Contractor shall be responsible for all expenses necessary to carry out the
services under this Agreement, and shall not be reimbursed by the City for such expenses except as otherwise provided
in this Agreement.

6. Intellectual Property: This Agreement shall be an Agreement for services and the parties intend and consider any
work created as a result of this Agreement, including any and all documentation, images, products or results, to be a
work for hire under federal copyright law. Ownership of the work shall belong to and remain the exclusive property of
the City. The work may be edited at any time within the City’s discretion. If the work would not be considered a work-
for-hire under applicable law, Contractor hereby assigns, transfers, and conveys any and all rights, atle and interest to
City of League City, including without limitation all copyrights, patents, rights of reproduction, rights to ownership, and
right to secure registrations, renewals, reissues and extensions thereof. As the sole copyright holder of the work, the
City maintains and asserts the rights to use, reproduce, make derivative works from, and/or edit the Work in any form
of medium, expression or technology now known or hereafter developed, at any time within the City’s discretion.
Contractor shall not sell, disclose or obtain any other compensation for the services provided herein. If the work is one
to which the provisions of 17 U.S.C. § 106A apply, the Contractor hereby waives and appoints the City to assert on the
Contractor's behalf the Contractor's moral rights or any equivalent rights regarding the form or extent of any alteration
to the work (including, without limitation, removal or destruction) or the making of any denivatve works based on the
Work, including, without limitaton, photographs, drawings or other visual reproductions of the work, in any medium,
tor the City’s purposes.

7 Confidentiality: During the course of the work and/or services to be provided under this Agreement, Contractor
may come in contact with confidential information of the City. Contractor agrees to treat as confidental the
information or knowledge that becomes known to Contractor during performance of this Agreement and not to use,
copy, or disclose such information to any third party unless authorized in writing by the City. This provision does not
restrict the disclosure of any information that is required to be disclosed under applicable law. Contractor shall
promptly notify the City of any misuse or unauthorized disclosure of its confidential information and upon expiration
of this Agreement shall return to the City all confidential information in Contractor’s possession or control. Contractor
shall further comply with all information security policies of the City that may apply and shall not make any press
releases, public statements or advertisement referring to the services provided under this Agreement or the engagement
of Contractor without the pror written approval of the Ciry.

8. Warranties and Representations: Contractor warrants and agrees that Contractor shall perform the Services and
conduct all operations in conformity with all applicable federal, state, and local laws, rules, regulations, and ordinances.
For any Service performed on premises owned or controlled by the City, Contractor warrants and agrees that
Contractor will perform the Services in compliance with all City Rules, including but not limited to, prohibitions related
to tobacco use, alcohol, and other drugs.

9. Licenses/Certifications: Contractor represents and warrants that it will obtain and maintain in effect, and pay the
cost of all licenses, permits or certifications that may be necessary for Contractor’s performance of this Agreement. If
Contractor is a business entity, Contractor warrants, represents, covenants, and agrees that it is duly organized, validly
existing and in good standing under the laws of the state of its incorporation; and is duly authorized and in good
standing to conduct business in the State of Texas, that it has all necessary power and has received all necessary

approvals to execute and deliver the Agreement and is authorized to execute this Agreement according to its terms on
behalf of Contractor.

10. Performance/Qualifications: Contractor agrees and represents that Contractor has the personnel, expenence,
and knowledge necessary to qualify Contractor for the particular dutes to be performed under this Agreement.
Contractor warrants that all services performed under this Agreement shall be performed consistent with generally
prevailing professional or industry standards.
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Conflict of Interest: Contractor warrants, represents, and agrees that Contractor presently has no interest and shall
not acquire any interest, direct or indirect, that would conflict in any manner or degree with Contractor’s performance
of the Services hereunder. Contractor further warrants and affirms that no relationship or affiliation exists between
Contractor and the City that could be construed as a conflict of interest with regard to this Agreement.

12.  INDEMNIFICATION: CONTRACTOR SHALL DEFEND, INDEMNIFY
AND HOLD HARMLESS THE CITY , AND EACH OF ITS DIRECTORS,
OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL CLAIMS,
ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES AND
LIABILITIES, INCLUDING WITHOUT LIMITATION ATTORNEYS' FEES
AND REASONABLE LITIGATION COSTS, ARISING OUT OF, CONNECTED
WITH, OR RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR
OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS
CONTRACT, TO THE EXTENT THE CLAIM ARISES FROM NEGLIGENCE,
WILLFUL ACT, BREACH OF CONTRACT OR VIOLATION OF LAW.

13. Force Majeure: Neither the City nor Contractor shall be liable for any delay in the performance of this Agreement,
nor for any other breach, nor for any loss or damage arising from uncontrollable forces such as fire, theft, storm, war,
or any other force majeure that could not have been reasonably avoided by exercise of due diligence.

14. Notices: Any notice given under this contract by either party to the other may be affected either by personal
delivery in wrting or by mail, registered or certified postage prepaid with return receipt requested. Mailed notices shall
be addressed to the addresses of the parties as they appear in the contract. Notices delivered personally shall be
deemed commuanicated at the time of acrual receipt. Mailed notice shall be deemed communicated three (3) days after
mailing.

15 Texas Family Code Child Support Certification: Pursuant to Section 231.006, Texas Family Code, Contractor
certifies that it is not ineligible to receive the award of or payments under the Agreement and acknowledges that the
Agreement may be terminated, and payment may be withheld if this certification is inaccurate.

16. State Auditor: Contractor understands that acceptance of funds under the Agreement constitutes acceptance of
the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit
or investigation in connection with those funds. Contractor agrees to cooperate with the Auditor in the conduct of the
audit or investigation, including without limitation providing all records requested. Contractor will include this
provision in all contracts with permitted subcontractors.

17 Jurisdiction: Any disputes under this Agreement shall be brought in a court of competent jursdiction in
Galveston, Texas and governed by Texas law.

18. Alternative Dispute Resolution: To the extent that Chapter 2260, Texas Government Code, 1s applicable to this
Contract and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and
the related rules adopted by the Texas Attorney Gcncral Pursuant to Chapter 2260, shall be used by the City and the
Contractor to attempt to resolve any claim for breach of contract made by Contractor that cannot be resolved in the
ordinary course of business. The Director of Finance of the City shall examine Contractor’s claim and any counterclaim
and negotiate with Contractor in an effort to resolve such claims. The parties hereto specifically agree that (i) neither the
occurrence of an event giving rise to a breach of contract claim nor the pendency of a claim constitute grounds for the
suspension of performance by Contractor, (ii) neither the issuance of this Contract by the City nor any other conduct,
action or inaction of any representative of the City relating to this contract constitutes or is intended to constitute a
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waiver of the City’s or the state’s sovereign immunity to suit; and (ii1) the City has not waived its right to seek redress in
the courts.

Entire Agreement: This Agreement contains the entire Agreement between the parties and supersedes all prior
agreements, arrangements, and understanding, oral or written between the parties relating to this Agreement. This
Agreement may not be modified except by mutual written agreement of the parties executed subsequent to this
Agreement.

Eligibility to Receive Payment: Contractor certifies that, as a matter of State law, it is not ineligible to receive the
Agreement and payments pursuant to the Agreement and acknowledges that the Agreement may be terminated, and
payment withheld if this representation is inaccurate.

Payment of Debt/Delinquency to State: Contractor certifies that it is not indebted to the City of League City
and is current on all raxes owed to the City of League City. Contractor agrees that any payments owing to Contractor
under the Agreement may be applied directly toward any debt or delinquency that Contractor owes the City of League
City regardless of when it arises, until such debt or delinquency is paid in full.

Products and Materials Produced in Texas: If Contractor will provide services under the Agreement,
Contractor covenants and agrees that in performing its duties and obligations under the Agreement, it will purchase
products and materials produced in Texas when such products and materials are available at a price and delivery time
comparable to products and materials produced outside of Texas.

Risk of Loss: If applicable, all work performed by Contractor pursuant to the Agreement will be at Contractor’s
exclusive risk until final and complete acceptance of the work by City. In the case of any loss or damage to the work
prior to City’s acceptance, such loss or damage will be Contractor’s responsibility.

Publicity: Contractor shall not use City’s name, logo or likeness in any press release, marketing materials or other
public announcement without receiving City’s prior written approval.

Legal Construction/Severability: In the event that any one or more of the provisions contained in this contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision, and this contract shall be construed as if such invalid, illegal or
unenforceable provisions had never been contained in it. To this end, the provisions of this contract are declared to be
severable. The Parties may mutually agree to renegotiate the contract to cure such illegality/invalidity or
unconstitutionality if such may be reasonably accomplished.

Limitations: The Parties are aware that there are constitutional and statutory limitations on the authority of City to
enter into certain terms and conditions of the Agreement, including, but not limited to, those terms and conditions
relating to liens on City’s property; disclaimers and limitations of warranties; disclaimers and limitations of liability for
damages; waivers, disclaimers and limirations of legal rights, remedies, requirements and processes; limitations of
periods to bring legal action; granting control of litigation or settlement to another party; liability for acts or omissions
of third parties; payment of attorneys’ fees; dispute resolution; indemnities; and confidentiality (collectively, the
“Limitations”), and terms and conditions related to the Limitations will not be binding on City except to the extent
authorized by the laws and Constitution of the State of Texas.

Sovereign Immunity: Except as otherwise provided by Texas law, neither the execution of the Agreement by City
nor any other conduct, action or inaction of any City representative relating to the Agreement is a waiver of sovereign
immunity by City.

Authority: Contractor warrants and represents that Contractor has full power and authority to enter into and

perform this Agreement and to make the grant of rights contained herein. The person signing on behalf of the City
represents that he/she has authonty to sign this Agreement on behalf of City.
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29, Non-Waiver: No covenant or condition of this Agreement may be waived except by written consent of the
waiving party. Forbearance or indulgence by one party in any regard whatsoever shall not constitute a waiver of the
covenant or condition to be performed by the other party.

30. Prohibition on Boycotting Israel: Pursuant to Section 2270.002, Texas Government Code, by executing this
Agreement Contractor verifies that Contractor: (1) does not boycott Israel; and (2) will not boycott Israel during the
term of this Agreement.

3L Prohibition Against Business with Iran, Sudan or Foreign Terrorists Organizations: Contractor warrants,

covenants, and represents that Contractor is not engaged in business with Iran, Sudan, or any company identified on
the list referenced in Section 2252.152, Texas Government Code

(Remainder of page intentionally left blank -
signature block on next page)
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Executed this day of .

- “Contractor”

(Type Name and Position)

CITY OF LEAGUE CITY - “City”

John Baumgarmer, City Manager

Attest:

Diana Stapp, City Secretary

Approved as to Form:

Office of the City Artorney

Note: Modification of this Form requires approval by the Office of the City Attorney.

Page 20 of 21



BID #IT8 19-ParkOP-008

a City-Wide Live Oak Tree Maintenance
ﬁwyz/e 1

TEXAS

EXHIBIT “A”

(DESCRIPTION OF SERVICES/PRODUCTS AND PRICING)
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M+ COMPANY LANDSCAPING

LEAGUE PARK (43 trees)

Pruning (per tree) 423.80x 43 =18,227.70
Fertilizing (per tree) 225 x 43 =9,675.00
Banner Max (per tree) 162.79 x 43 = 6,999.97
TOTAL S 34,902.67

HERITAGE PARK (43 trees)

Pruning (per tree) 529.69 x 43 = 22,776.67
Fertilizing (per tree) 175.00 x 43 = 7,525.00
Banner Max (per tree) 58.14 x 43 = 2,500.02
TOTAL S 32,801.69

LYNN GRIPON PARK
AT COUNTRYSIDE (38 trees)

Pruning (per tree) 499.46 x 38 = 18,979.48
Fertilizing (per tree) 175.00 x 38 = 6,650.00
Banner Max {per tree) 39.47 x 38 = 1,499.86
TOTAL S 27,129.34

GRAND TOTAL $ 94,833.70



CERTIFICATE OF INTERESTED PARTIES

Form 1295
10f1
Wﬂ
Compleie Nos. 1 - 4 and & if thefe are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Centificate Number:
of business. 2018-428118
M + Company
Pearland, TX United States Date Filed:
5 Tame ol govermmental cntlty or Siate egency that IS a party to the contract Jor which the form '8 {11/27/2018
being filed.
League City Texas Date Acknowledged:

3 Provide the identification number used by the governmentn] entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

ITB 18-Parkop-008
Trimming trees at three city parks and fertlizing them,

s Nature of intarest
Name of Interested Party City, State, Country (place of business) (check spplicable)
Controlling | Intormediary
Justin's Tree Service Clear Lake, TX United States X
5 Check only if there is NO intefested Party. D
6 UNSWORN DECLARATION
My name Is Slake /%gic{fn  andmydateofbithis__ O3 -2 - /7
My address is 69/0 Broslside ~L Forlnl T, ZZSH . _USA .
{streat) {cty) (stale) (zip coda) {country)

| declare under penaity of perjury that the foregoing is true and comrect.

Executed in 'g/‘cil @i County, State of 7‘?’)\:’4)’ ,on the zqdayof Alovmlen, 20 1Y .

(month) {ysar)

Signature of autharized agent of contracting business entity
(Declarant)

— J—— 4“
Forms-provided by Texas Ethics Commission www.ethics.state.bius Version v1.0.6711




N
A.COR. (2 CERTIFICATE OF LIABILITY INSURANCE A o

09/18/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICEES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NDT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

e e e e e e e e et —
TMPORTANT:  the certificats holdor ia an ADDITIONAL INSURED, tha policy(ies) must have ADDITIONAL INSURED provisions or be andorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of tho policy, cestaln policles may require an endorsament. A statement on
this cartificate does not confer rights to the cartificatn hotder In lisu of such endorssment(s).

PRODUCER [EORTALT DATRICIA OCHOA
OCHOA INSURANCE NETWORK meE ok 832-202-5543 [ TAR woy, 856-601-3873
PO BOX 750424  Shtkzgy; POCHOA10100ACLCOM
DESURER(S) AFFCRDONG COVERAGE HAICH

Housten ™ 77275 INSURERA: Westem World Insurance Company
DISURED INSURERD ;

Justin Gross INSURERC :

11 Oak Harbor Dr IMSURER D :

DESURER E ¢
Houston TX 770623217 | emreens:
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

g ep e — e e —————trr—
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN IS SUBIECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

[CHER [ABGLISUER] POLICYETT | DOLICY EXP

ey TYPE OF SURANCE B0} wAD POLICY NUMBER [MSETGHYYY) | (MWTD VYY) oars
X | comERGIAL GENERAL LIAERITY EAGH GOGURRENCE ¢ 1,000,000
[TANIAGE TURENTED
X cuansaunce IZI OCCUR | PREMISES (En oomsroncey | 8 100,000
|| MED EXP {Any onn person) $ 5.000
| OWQPL-E 09/14/2018 | 09/14/2019 | personaL s ADVDLURY | 3 1.000,000
| GENL AGGREGATE LIMST APPLIES PER: GENERALAGGREGATE | 3 2,000,000
[ X] pouey |18 X roc PRODUCTS - COMPIOP AGG | § Included
e 1174 :
TOMGINED SINGLE
AUTOMOEILELIABLITY $
AU | (Ea sockdont)
ANY AUTO BODILY IMJURY (Perparson) | $
|| AUTOS ONLY AUTOS BODILY INAIRY (Per ecciden)| $
HIRED NON-OWNED [ PROPERTY DARAGE s
|| AUTOS OMLY AUTOS ONLY | (Por accident)
s
| _[VMBRELLALIAS 1 | occur EACH OCCURRENCE ]
EXCESBLIAB CLAIMS-MADE AGGREGATE H
DED 3 3
WORNKERS COMPERSATION szI ETA" T
AND EMPLOYERS LIABLITY YN
ARTNER/EXECUTIVE EL EACH ACCIDENT )
EXCLUDED? MIA il
(o in KH) EL DIiSEASE-EA 3
QF OPERATIONS baiow EL DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS { LOCATIONS | VEHICLES (ACORD 101, AdGtional Remerks Schadule, mury be attsched If ioore space ks regrired)
Tree Trimmer

CER'I;IFICA'IE HOLDER CANCELLATION

GHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFGRE
THE EXPIRATION DATE THEREOF, NOTICE WXL BE DELWVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Patricla Ochoa

© 19862015 ACORD CORPORATION, All rights raserved.
ACORD 25 (2016/03) The ACORD nama and logo are reglatsred marks of ACORD



ACORD
e

CERTIFICATE OF LIABILITY INSURANCE

BATE (MWDONYYYY)
11/05/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES KOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

cortificate holdor in Usu of such endorsemont({s).

e —— e ———————— — et ———————
IMPORTANT: If tha custificato holder Is an ADDITIONAL INSURED, tho policy(iss) must be andorsed. If SUBROGATION IS WAIVED, subject to
tha tornms and conditions of the policy, cettaln policles may require an endorssment. A statoment on this cortificate doss not confer cights to the

PRODUGER o

Hiscox Inc. PHOKE 978.344.4200 [ TA% s

520 Madison Avenue, 32nd Floor ADDRERS: contacdus@insurancebee.com

New Yoik, NY 10022 INSURER(S) AFFORDING COVERAGE NAICS
nesurerA: Hiscox Insurance Company Inc. 10200

INSURED INSURER®S :

Mauldin and associates [—
INSURERC :

6410 Brookside NSURERD :

Peardland JSURERD

™ INSURERE :

77581 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICTES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MNIA

5 TYPE OF INSURANCE wvo POUCY NUMBER e | R py—
X | comercn. GEMERAL LARRITY EACH OCCURRENCE 3 1,000,000
[ TAMAGE TO RENTED
| cLams uane [X‘occun PREMISES (En ooasmen) | $ 100,000
|| MED EXP {Ary oneperern) | 3 5,000
A || N|N 32936683-GL 12/06/2017|12/06/2018) PERSONALAADVIWURY | § 1,000,000
| GENT AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 1,000,000
X POUGVI:] & Loc PRODUCTS - COMPIORAGG | § S/T Gen.Agg.
OTHER: _
AP oE Fr el
| [ anrauTO BOOLY INJURY (Pev parson) | $
ALL GWNED ECHEDULED BODILY INJURY (Por acciders) | §
| NON-OWNED  PROPERTY DAMAGE 3
| | nRED AUTOS AUTOS | (Per Broident)
| | VMBRELLAUAR | | pccur EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE | AGGREGATE 3
p | reronon e s
WORKERS COMPENSATION
AMD EMM OYERS LIABAITY vin | Stanere | |88
ANY PROPRIETORPARTNER/EXECUTIVE €L EACHACCIDENT 3

EL. DISEASE -EA 3

EL_ DISEASE - POLICY LIMIT | §

DESCTIFTION OF CPERATIONS / LOCATIONS I VEISCLER (ACORD 101, Addifona! Rermarics Scheduls, may be sttached Umors space I required)

L

CERTWFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Mauldin and associates THE EXPIRATION DATE THEREOF, KOTICE WIL BE DELWVERED IN
ACCORDANCE WITH THE POLICY FROVISIONS.

6410 Brookside

Pearfand

™ AUTHORIZED REPRESENTATVE

77581 /

ACORD 25 {2014/01)

® 1988-2014 ACORD CORPORATION. Ail rights raserved.

The ACORD name and lego are registered marks of ACORD




#ITB 19-ParkOp-008

M+Co Landscape and Maintenance
References

Kathy Has

15327 Willow Shores Drive
Houston, Texas 77062
609-313-5312

Javier Rodriguez

15318 Park Estates Lane
Houston, Texas 77062
832-693-0313

Mary Ellen Strebeck
CMSI| Property Management Company Representive
713-591-3729



