RESOLUTION NO. 2019-73

A RESOLUTION  AUTHORIZING A  ONE-YEAR
AGREEMENT WITH REPUBLIC SERVICES, INC. FOR GRIT
SCREENING/SLUDGE TRANSPORTATION AND DISPOSAL
SERVICES IN AN AMOUNT NOT TO EXCEED $439,940

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
T.EAGUE CITY, TEXAS, as follows:

Section 1, The City anthorizes a one-year agreement with Republic Services, Inc, for grit
screening/sludge fransportation and disposal services in an amount not to exceed
$439,940; and an executed copy of this agreement shall be attached as Exhibit A,

Section 2. The City authorizes the City Manager or designee to execute any document
necessaty to complete this transaction,

Section 3. All resolutions and agreements and parts of resolutions and agreements in
conflict herewith are hereby tepealed to the extent of the conflict only.

Section 4. Tt is hereby found and determined that the meeting at which this resolution was
passed was open to the public and that advance public notice of the time, place and purpose
of said meeting was given as required by law.

PASSED AND APPROVED the 14th day of May, 2019,

=5 A
PAT HATLISEY
Mayor

ATTEST:

“ L fi e
Qi . Seg
DIANA M. STAPP v
City Secretary

APPROVED AS TO FORM:

Ry

NGHIEM V. DOAN
City Attorney
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STANDARD AGREEMENT
(version 2-20-2018)

This AGREEMENT (“Agteement”} ds entered by and between Republic Services, Inc. (“Conttactor™),
located at 5301 Brookglen Didve, Houston, Texas 77017 and City of League Cliy (“City”), a municipal
cotporation, located at 300 W. Walker, League City, Texas 77573 on the date set forth below.

1

Terms:

Scope of Sewvices: Contractot will perform the designated services and/or provided the designated
products, a5 set forth in Exhibit A, which is attached ang incosporated herein, and which can be generally
described a5 Gilt Screening/Shidge ‘I'ransportation and Disposal. If thete is a condlict between the
tettns of this Agteement and Exhibit A, the terins of this Agreement will prevail

Tetm atl Termination; This Agreement shall begin on June 1, 2019 and shall terminate on May 31,
2020, 'This City teserves the right to testnibate this Agreement for convenlence upon seven (7) days-notice
to the Couttactor. Upon such tetmination, the City shall pay Contractor, at the tate set out in Faxhibit A,
fot setvices satisfactotily petformed ot products satisfactosily provided up through the date of termination,
Notwithstanding any provislon in this Apreement to the contrary, the City will not be requited to pay ot
teimburse Contracior for any setvices petformed or for expenses incurred by Conttactor after the date of
the tetmination notice that could have been avoided ot mitigated by Contractor, This Agreement s eigible
for 2 renewal options) with a tetm of | year.

Compensation: Contactot shall be paid for the services, as sct forth in Exhibit A, attached and
incorpotated fot all putposes. In no event shall the total compensation. exceed §439,940 duting the term
of this Agreement, The City shall pay Contractor in accordance with the Texas Governtnent Code 2251,
Contractor must submit invoices for all services, which fnveices must include dates of sexvice and details
of services provided, Payment for delivery of services rendered shall not be unteasonably withheld or
delayed. If the City disapproves sty atnount subinitted for payment by Conteactos, the City shall give
Costractor specific teasons for disapproval in wiiting. Upon resolution of any disputed charges,
Countractot shall submit an amended invoice covering any tematning chatges to the City.

Insutance: The Conttactor is required to maintuin insurance through the term of this Agreetnent.

¥f requited by the City, Contractor shall maintain Comprehensive General Liability Insurance coverage of
$1,000,000 pet ocentrence ot medical malpractice insutance (whichever applies) throughout the entire term
of the Agteement, If at any point during the Agreement, Contractor will enter City property, Contractor
shall also maintain the following insurance: (I} Worker’s Comnpensation covetage with statutory limits for
the State of Texas, inclading Employers Liability coverage of $500,000 per accldent; (i} Commetcial
Automobile Liability covetage of $1,000,000 Combined Single Limit; () for engineers and architects only:
Professional Tiability coverage of §5,600,000 per occuttence; and (iv) for budlders only: Buildes’s Risk
coverage in the amount of the construction cost, including protection against named windstorm and flood,
All policies taust contain 2 walver of subrogation against City. Comprehensive General Liability and
Comnercial Automobile Liability polices must name the City as Additional Insuted, Contractor shall pay
all insurance deductibles and deductibies must not exceed $10,000 unless approved in advance by City,
Contractos shall provide City Cextificates of Insurance evidencing these insusance requitements ptior to
the stast of woik,
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5.

10.

Independent Coniractor; Contractor is an independent contractor and is not an employee, purtnet, joint
ventute, or agent of the City. Contractor undetstands and agtees that he/she will not be entitled to any
benefits generally available to City of League City employees. Coniractor shall be responsible for all
expenses necessaty to catry out the services undes this Agreerent and shall not be reimbussed by the City
for such expenses except as otherwise provided in this Agreement.

Intellectual Propeity: This Agrecment shall be an Agreement for services and the parties iniend and
consider any wotk created as a tesult of this Agreement, including any and all documentation, images,
products or tesults, to be a wotlk for hire under federal copyright law. Owaership of the work shall belong
to and remain the exclusive property of the City. The wotk may be edited at any time within the City’s
discretion. I the work would not be consideted a work-for-hire under applicable law, Contractor hereby
assigns, transfers, and conveys any and all sights, title and interest to City of League City, including without
limitation all copytights, patents, rights of teproduction, tghts to ownetship, and tight to secute
registrations, tenewals, refssues and extensions thereof. As the sole copyright holder of the worls, the City
maintains and asserts the tights to use, reproduce, make detivative wotks from, and/or edit the Work in
any form of medium, expression ot technology now kaown o heteafter developed, at any time wwithin the
City’s disceetion, Contractor shall not sell, disclose or obtain any other compensation for. the services
provided hereln. If the wotk is one to which the provisions of 17 U.8.C. § 106A apply, the Conttactor
heteby waives and appoints the City to assett on. the Contractor's behalf the Contractor's moral rights ox
any cquivalent tights teparding the form or extent of any alteration to the work (including, without
limitation, temoval or destruction) or the making of any detivative works based on the Work, includiag,
without litpitation, photogiaphs, drawings or other visnal teproductions of the worls, in any medivm, for
the City’s prposes.

Confidentiality: During the cousse of the wosk and/ot services to be provided undes this Agreement,
Contractor may come in contact with confidential information of the Clty. Contractor agrees to trcat as
confidential the information ot knowledge that becomes known to Contractot duting pesformance of this
Agreement and not to use, copy, ot disclose such information to aty third party unless authorized in wiiting
by the City. This provision does not testrict the disclosute of any information thatis requited to be disclosed
under applicable law. Contiactor shall promptly notify the City of any misuse or unauthorized disclosute
ofits confidential information and upon cxpiration of this Agreement shall teturn to the Gity all confidential
information in Contractor’s possession or control. Contractor shall furthet comply with all information
security policies of the City that may apply and shall not make any press releases, public statements or
advettisement referting to the setvices provided under this Agreernent ox the engagetent of Contractor
without the psior wiitten approval of the City.

Warranties and Reptesentations: Contractor wattants and agtees that Conteactor shall petform the
Setvices and conduct all operations in conformity with all applicable federal, state, and local laws, tles,
regulations, and otdinsnces. Fot any Service performed on premises owned ot conttolled by the Gity,
Conttactor wattants and agrees that Contractor will pecform the Services in cotnpliance with all City Rules,
including but not Hitnited to, prohibitions related to tobacco use, alcohol, and other drugs,

Licenses/ Cettifications: Contractor reptesents and wastants that it will obtain and maintain in effect, and
pay the cost of all licenses, pestmits or cestifications that nay be necessaty for Contractotr’s petformance of
this Agreement. If Contractor is 2 business entity, Contractor wattants, tepresents, covenants, and agtees
thatitis duly otganized, validly existing and in good standing under the laws of the state of its incotposation;
and is duly sathotized and in good standing to conduct business in the State of Texas, that it has all
nccessaty power and has teceived all necessary apptovals to execute and delivet the Agteetnent and is
anthorized to execute this Agreement accotding to its terms on behalf of Contractor,

Petfottnance/ Qualifications: Contractor agrees and tepresents that Contractor has the personnel,
expedence, and knowledge necessary to qualify Contractos for the pasticulas duties to be performed undet
this Agreement. Contractor waseants that all services performed vnder this Agreement shall be petfotimed
consistent with generally prevailing professional or industry standards.
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11.

Coundlict of Interest: Conitactor wartants, tepresents, and agrees that Contractor presently has no interest
and shall not acquite any interest, ditect or inditect, that would conflict In any manner or degeee with
Contractos’s petformance of the Setvices heteunder. Conttactor forther warrants and affisms that no
zelationship or affiliation exists between Contractot and the City that could be consteted as a conflict of
integest with tegatd to this Apreement.

12, INDEMNIFICATION: CONTRACTOR SHALL  DEFEND,

13.

14,

15,

16.

17.

8.

INDEMNIFY AND ITOLD HARMILESS THE CITY , AND BACH OF I'TS
DIRECTORS, OFFICERS, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL  CLAIMS, ACTIONS, SUITS, DEMANDS,
PROCEEDINGS, COSTS, DAMAGES AND LIABILITIES, INCLUDING
WITHOUT LIMITATION ATTORNEYS FEES AND REASONABLE
LITIGATION COSTS, ARISING OUT OF, CONNECTED WITI, OR
RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR
OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS
CONTRACT, TO THE EXTENT THE CLAIM ARISES FROM
NEGLIGENCE, WILLFUL ACT, BREACH OF CONTRACT OR
VIOLATION OF LAW.

Force Majeute: Neither the City not Gonttactor shall be Jiable for any delay in the performance of this
Agreement, nox for any other breach, not for any loss or damage arlsing from uncontrollable forces such
as fire, theft, storm, war, ot any other foxce majente that could not have been reasonably avoided by exexcise
of due diligence,

Notices: Any notice given under this contract by eithet party to the other may be affected either by
personal delivery in writing or by mail, registered ot certified postage prepaid with return seceipt requested,
Madled notices shall be addressed to the addresses of the patﬂes as they appeat in the conttact. Notices
delivered personally shall be deemed communicated at the thne of actnal receipt, Ma!led notice shall be
deemed cominmicated three (3) days after mailing,

Tezas Family Code Child Suppert Certification: Pursvant to Section 231.006, Tevar Family Cods,
Contractor certifies that ir is not ineligible to tecelve the award of or payments under the Agreement and
acknowledges that the Agreement inay be terminated, and payment may be withheld if this certification s
inacentate.

State Anditor: Contractor understands that acceptance of funds under the Agreement constitutes
acceptance of the suthotity of the Texas State Auditor's Office, ot any successot agency (collectively,
“Auditor”), to conduct an audit or investigation In connection with those fands. Conttactor agrees to
coopetate with the Auditor in the conduct of the audit or lnvestigation, including without limitation
providing all records requested. Contractor will include this provision in afl contracts with permitted
subcontractoss.

Jurisdiction: Any disputes under this Agrestment shall be brought in a conrt of competent furisdiction in
Galveston, Texas and governed by Texas law,

Alternative Dispute Resolutiont To the extent that Chapter 22060, Texas Government Code, is applicable
to this Contract and fs not preempted by other applicable law, the dispute resolution process provided for
in Chapter 2260 and the related rules adopted by the Texas Attorney Genesal Pursuant to Chapter 2260,
shall be used by the City and the Coniractor to attempt to resolve any claim for breach of contract made
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19.

20.

21,

22,

23,

24,

25,

26.

27,

by Contactor that cannot be resolved in the ordinaty coutse of business. 'The Director of Finance of the
City shall exasnine Contractor’s claim and any counterclaim and negotiate with Contractor in an effott to
resolve such claitns. The pasties heteto specifically agtee that (f) neither the occurrence of an event giving
tise to a bicach of contract claim not the pendency of a clain constitute grounds for the suspension of
pesfortmance by Contractos, (i) neither the issuance of this Contract by the City nior any other conduct,
action ot inhaction of any representative of the City relating to this contract constitutes ar is intended to
constitute 2 waivet of the City’s or the state’s sovereign irommity to suit; and (i) the Clty has not waived
its tight to seek redtess in the coutts,

Eutire Agreement: This Agreemnent contains the entite Agreement between the parties and supersedes all
peior agreements, artangements, and undetstanding, otal or wtitten between the parties felating to this
Agreement, This Agteement may not be medified except by mutual wriltten agreement of the parties
executed subsequent to this Agreetent,

Eligibility to Receive Payment: Conttactor cettifies that, as a matter of State law, it is not ineligible to
recelve the Agreement and payments putsuant to the Agrestment and acknowledges that the Agreement
may be terminated, and payment withheld if this representation is inacowrate,

Payment of Debt/Delinquency to State: Contractor certifies thatitis not indebted to the City of League
City annd is cuttent on all taxes owed to the City of League City, Contractor agrees that any payments owing
to Contractor vnder the Agreement may be applied ditectly toward any debt or delinquency that Conttactor
owes the City of Leagne City tegatdless of when it arises, uotl such debt ot delinguency is paid in full,

Praducts and Mateiials Produced in ‘Texast If Contractor will provide setvices under the Agreement,
Cottractot covenants and agrees that in perfortning its duties and obligations under the Agreentent, it will
putchase products and matetials produced in Texas when such products and materials are available at a
price and delivety time compatable to products and matetials produced outside of Texas,

Risk of Loss: If applicable, all work petforimed by Contractor putsuant to the Agreement will be at
Contractos’s exclusive risk untii final and complete acceptance of the work by City, In the case of any loss
or datnage to the wotk ptiot to City’s acceptance, such loss or damage will be Contractor’s tesponsibility,

Publicity: Contractot shall not use City’s name, logo ot likeness in any press release, marketing matesials
or other public announcetnent without recelving City’s prior written apptoval,

Legal Construciion/Severability: In the event that any one ot mose of the provisions confained in this
contract shall for any reason be held to be invalid, illegal or nnenforceable in any respect, such invalidity,
illegality ot unenforceability shall not affect any other provision, and this contrzct shall be construed as if
such invalid, Mlegal o utienforceable provisions had never been contatned in it. Lo this end, the provisions
of this contract are declated to be severable, The Partles tay mutnally agtee to tenegotiate the contract to
cuge such Mlegality/invalidity or unconstitutionaliy if such toay be teasonably accomplished.

Limitations: 'Fhe Parties ate aware that thete are constitutional and statutoxy limitations on the authority
of City to entel info certain torms and conditions of the Agreemnent, including, but not Himited to, those
terms and conditons telating to liens on City’s property; disclaimets and limitations of wattaniies;
disclaimers and limitations of lability for damages; waivers, disclaimers and limitatlons of legal rights,
remedles, tequitements and processes; limitations of petiods to bring legal action; granting contiol of
ltigation or settlement to another pasty; liability for acts or omissions of third parties; paymant of attorneys’
fees; dispute zesolution; indemnities; and confidentality (collectively, the “Liaitations”), and terins and
conditions telated to the Limitations will not be binding on City except to the extent authorized by the laws
and Constitotion of the State of Texas,

Sovereign Immunity: Except as otherwise ptovided by Texas law, neither the execution of the Agreement

by City not any other conduct, action ot inaction of any Cify representative relating to the Agreement is a
weiver of soverelgn immunity by City.
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28. Awthorlty: Conrgctor wanants and represents that Contractor has fill power and mithardiy 1o enter into

and perform this Agreement and o make the geant of rights contained herein, The person signing oo
behalf of the City sepresents that he/she hus nuthorit 1o sign this Agresment on behall of Citys

29, Non-Waiver: No eovenant or conditdon of this Agreemient may be waived excepr by wilten consent of

the waiving paxty. Forbearance or indulgence by one pacty in any regacd whatsoever shall not enastifure 2
waiver of dhe covenant or condition o be performed by the other porty.

M. Prahilition on Boyeovdng Jstael: Pusuant to Section 2270,002, Texas Goveramene Cotle, by exeeuting

this Agreement Consractor verifies that Contmerar: (1) does sot boyeors Ismek and (%) will not boycost
fsract during the term of this Agreement,

- Prohibition Against Business with Iran, Sudan or Foreign Torrotists Organizations; Contracior
warrants, caveanpnts, and represents that Contractor is not engaged in bostess with fean, Sudan, or any
company identificd on the list refevenced in Scedon 2252,152, Texas Government Code,

Executed on this lh% day of M&l&l} s Iiﬁ)l%_ felfe tn e filled e by Cily Seovelry)

REPUBLIC SERVICES, INC, - “Conuactor”

AN Oﬂ/“ /g

Io

Artear

{

bin Stesuct, General M:maéLg' v

UE GITY = “Ciry”

et

hat Bavmygsteener, Clry ©Managys

&
Diiana Stapp, City Seerefary L

Approved as to Form:

Ogﬁcc of the Ciry :\rmmz‘y
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Exhibit A

Scope of Setvices/Desctiption of Products
(4 number of pages, inclodiug this page)

Click o tap here to enter text.
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118#118-PWs-010
Grit Sereening ~ Sludge Transportatlon & Removal

C}fy Bxhibit A (2)

{0 SHEET Part 2
[PART Il: GRIT SCREENING, TRANSPORTATION & DISPOSAL)

PUE DATE TUESDAY, APRIL 16, 2019 BY Z:00 PV

item Description Per Unit Prica
1, { Haul charge on Grlt and Screening Load §
Container (per load} 2'5 O PCE" ha’b{']
% | Disposai Charge {per yard) Yard $ IE) v MK \[ my\d
8 | Costper Liner (per contalher) Contalner | § ;Z@UU pﬂ A h e
4 [ Rental charge (per contather) Contalner %,‘{6{’ R%Taf-{) ‘3:2[? %}ga\{
(v, L0 TR 4.0 e
5 | Freight/Delivery Fees & '60 Qe E‘L m {
6} Miscelfaneous (List tems balaow)
4% fe ek, .
bemuirge (abtie J0min ) 95| e,

Unit prices listed above are good for nlnety {90) calendar days after recalpt of proposal,

Republic Seavices _

Name of Flrea/Company

Lo Wittsam Manufretinging Guls £
Agent's Naime {Please Print) AgentsTile ¥ !
7187 A fates Rl Howsto,  TE 10118
Malling Address City State Zip
A 1l - 1005 UB-G59-01H7,

Telephone Numbar Cell Phone Number

’ Lt ilonn © Repulatic SeRvites. Lo,
Emall Address

b WilATIA, 01219 s

Authorized Sighature Date
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Exhibit

A1)

BID COVER SHEET: Part 1,

{PART 1! SLUDGE TRANSPORTATION & DISPOSAL)

DUE DATE: Tuesday, April L6, 2019 hy 2:00 p.m,

Itern Description Per Unlt Price
1 Liguld sludge {Est. 5,000 Gallan $0.48 QMM’L
gallons/load) Thin does Yot intiwdge Gis Q‘iﬂl ok the lm’lﬁwm
From/To DSWWTP OR From/I' ,
PR FomvTo - DAY for the sjeciiied *hzm\apb}al xkion 10 ayeRnate W
2 De-watered shidge cake toad 33'
Including liner.(Est. 50/me) 56] l'i’\(‘,\b\(‘ff:?zl WP o 11 Ho1s
3 Water tight box rental- Each 261l Kell TaRp “"b.‘?)DdW
— — . anjd Roll Tugy@ 44,00 clay
4 alght Overage per loa on .,
1B Hon Dy | g
5 Mobilization/De-mobllization Container
Fres sEpr DR o
i apnlitabie,
6 Miscellaneous (List femns below)
Example: Welght tickets
Shondord liner . P S vieg 1@ ]6 A
Wash but fee Wieh veeded | %alm each
MR A e Avad  [Cost 1 1800
hemnmirae $oo abLLe Bmin - S08 pre hon e
Unlt prices listed ahove ate fond for ninety {90} calendar days after reeel;jg of proposal.




Furchasing Department
300 W Walker
League City, TX 77573

Main: 281.554.1400
Direct: 281.554.1334

www.[eaguecitylx.pov

MEMORANDUM
To: John Banmgartner, City Manager
Fram; Gwynetheia V, Pope, Purchasing Supervisor
CC: Jody Hooks, Director of Public Works

Susie Blake, Wastewater Superintendent
Date: 4/26/2019

Re: Invitation to Bid (ITB) No. 19-PW-019
Grit Screen- Sludge Transportation & Disposal
Bid Evaluation and Award Recommendation

Enclosed for your review and approval is the award recommendation for Invitation to Bid 19-PW-019
Grit Sereen- Sludge Transportation & Disposal. One package was received pursuant to the solicitation
and has been thoroughly evaluated.

HISTORY

On March 25, 2019 for Invitation to Bid 19-PW-019 Grit Screen- Sludge Transportation & Disposal was
released to the public. The objective of the solicitation was to seek qualified vendors that could provide
the transportation and disposal of sludge to a solid waste landfill annually. Sealed Bids were received
and opened publicly on April 16, 2019 at 2:00 pm CST.

AWARD RECOMMENDATION

The Purchasing Department supports the recommendation of the Wastewater team to award the
contract to Republic Services in the amount of $439,940.00, as they were the best value for the City,

G. Valeris Pope

Gwynethela V. Pape CTPM, CTCM
Purchasing Supervisor
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