ﬁdy TEXAS

STANDARD AGREEMENT

(version 1-7-2021)

This AGREEMENT (“Agreement”) is entered by and between Millis Development and Construction, LLC

(“Contractor”), located at 931 Pheasant Valley Drive, Ste 200, Missouri City, TX 77489 and the City of
League City (“City”), a home-rule municipality, located at 300 W. Walker St., League City, Texas 77573 on
the date set forth below.

o

Terms:

Scope of Services: Contractor will perform the services and/or provide the products as set forth in
Exhibit A, which is attached and incorporated herein, and which can be generally described as
Construction of Nature Center’s Walking Bridge. If there is a conflict between the terms of this
Agreement and Exhibit A, the terms of this Agreement will prevail.

Term and Termination: This Agreement shall commence on October 18, 2021 and shall expire on
December 31, 2021 The period from commencement to expiration i1s the Contract Term. City reserves
the right to terminate this Agreement for convenience upon seven (7) days written notice to Contractor.
Upon such termination, City shall pay Contractor, at the rate set out in Exhibit A, for services satisfactorily
performed or products satisfactorily provided up through the date of termination. Notwithstanding any
provision in this Agreement to the contrary, City will not be required to pay or reimburse Contractor for
any services performed or for expenses incurred by Contractor after the date of the termination notice that
could have been avoided or mitigated by Contractor.

Compensation: Contractor shall be paid for the services/products as set forth in Exhibit A. In no event
shall the total compensation exceed $85,125.00 during the term of this Agreement. City shall tender
payment (including progress/partial payments) for services/goods only after such services are completed
or goods are delivered and are deemed to be acceptable under this Agreement, in the sole reasonable
discretion of City. Contractor must submit to City invoices for all goods delivered and services provided,
which invoices must include details and dates of service or delivery. Payment by City shall be made within
thirty (30) days of receipt of an invoice, except for any portion of the invoiced amount that City disapproves
as not compliant under this Agreement, in the sole reasonable discretion of City. If City disapproves any
amount submitted for payment by Contractor, City shall give Contractor specific reasons for disapproval
in writing.

Insurance: Contractor is required during the Contract Term to maintain insurance as follows: (a)
Comprehemwe General Commercial Liability insurance covering bodily injury and property damage, with
minimum coverage limits—exclusive of defense costs—of $1,000, OGO per occurrence and $2,000,000
aggregate; (b) If Contractor will provide City “professional services,” as that term is used in Chapter 252
of the Texas Local Government Code, Professional Liability (errors and omissions/malpractice) insurance
with minimum coverage limits—exclusive of defense costs—of $2,000,000 per occurrence; and (c) If at
any point during the Contract Term it is foreseeable that Contractor will enter upon City premises: (i)
Worker’s Compensation coverage with statutory limits for the State of Texas, and (i) Commercial
Automobile Liability coverage with minimum coverage limits—exclusive of defense costs—of $1,000,000
per occurrence and $2,000,000 aggregate. All policies must contain a waiver of subrogation against City.
Comprehensive General Liability and Commercial Automobile Liability policies must name the City as
Additional Insured. Contractor shall pay all insurance deductibles and deductibles must not exceed $10,000
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unless approved in advance by City. Contractor shall provide City Certificates of Insurance evidencing
these insurance requirements prior to the start of work.

Liquidated Damages: Contractor acknowledges that time is of the essence in performing this
Agreement. City and Contractor (collectively, the “Parties”) agree that if Contractor is late in performing
any obligation of this Agreement, City will suffer loss, damages, or other harm from Contractor’s delay.
The Parties agree that the amount of loss, damages, or harm likely to be incurred is incapable or difficult
to precisely estimate, and therefore Contractor agrees to pay City liquidated damages for delay at 2 daily
rate equal to the total compensation allowed under the Agreement divided by the number of days in the
Contract Term. The Parties further agree that: (i) the liquidated damages specified herein are not a penalty
but rather bear a reasonable relationship to, and is not plainly or grossly disproportionate to, the probable
loss likely to be incurred by City as a result of Contractor’s delay; (i) one of the reasons for City and
Contractor to agree to such amounts is the uncertainty and cost of litigation regarding the question of
actual damages; and (iii) City and Contractor are sophisticated business parties and negotiated this
Agreement at arm’s length.

Independent Contractor: Contractor is an independent contractor and is not an employee, partne, joint
venture, or agent of City. Contractor understands and agrees that he/she will not be entitled to any benefits
generally available to City employees. Contractor shall be responsible for all expenses necessary to carry
out the services under this Agreement and shall not be reimbursed by City for such expenses except as
otherwise provided in this Agreement.

Intellectual Property: This Agreement shall be an Agreement for services and the parties intend and
consider any work created as a result of this Agreement, including any and all documentation, images,
products or results, to be a work (the “Work”) for hire under federal copyright law. Ownership of the
Work shall belong to and remain the exclusive property of City. The Work may be edited at any time within
City’s discretion. If the Work would not be considered a work-for-hire under applicable law, Contractor
hereby assigns, transfers, and conveys any and all rights, title and interest to City, including without
limitation all copyrights, patents, rights of reproduction, rights to ownership, and right to secure
registrations, renewals, reissues and extensions thereof. As the sole copyright holder of the Work, City
maintains and asserts the rights to use, reproduce, make derivative works from, and/or edit the Work in
any form of medium, expression or technology now known or hereafter developed, at any time within
City’s discretion. Contractor shall not sell, disclose or obtain any other compensation for the services
provided herein or the Work. If the Work is one to which the provisions of 17 U.S.C. § 106A apply,
Contractor hereby waives and appoints City to assert on Contractor's behalf Contractor's moral rights or
any equivalent rights regarding the form or extent of any alteration to the Work (including, without
liitation, removal or destruction) or the making of any detivative works based on the Work, including,
without limitation, photogtaphs, drawings or other visual reproductions of the work, in any medium, for
City’s purposes.

Confidentiality: Duting the course of the services to be provided under this Agreement, Contractor may
become privy to confidential information of City. Contractor agrees to treat as confidential the information
or knowledge that becomes known to Contractor during performance of this Agreement and to not use,
copy, or disclose such information to any third party unless authorized in writing by City. This provision
does not restrict the disclosure of any information that is required to be disclosed under applicable law.
Contractor shall promptly notify City of any misuse or unauthorized disclosure of City’s confidential
information and upon expiration of this Agreement shall return to City all confidential information in
Contractor’s possession or control. Contractor shall further comply with all information security policies
of City that may apply and shall not make any press releases, public statements or advertisement referring
to the services provided under this Agreement or the engagement of Contractor without the prior written
approval of City.

Warranties and Representations: Contractor warrants and agrees that Contractor shall perform its

services and conduct all operations in conformity with all applicable federal, state, and local laws, rules,
regulations, and ordinances. For any service performed on premises owned or controlled by City,
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10.

11.

12.

Contractor warrants and agrees that Contractor will perform said services in compliance with all City rules,
including but not limited to, prohibitions related to tobacco use, alcohol, and other drugs.

Licenses/Certifications: Conttactor represents and watrants that it will obtain and maintain in effect, and
pay the cost of, all licenses, permits or certifications that may be necessaty for Contractor’s performance
of this Agreement. If Contractor is a business entity, Contractor warrants, represents, covenants, and
agrees that it is duly organized, validly existing and in good standing under the laws of the state of its
formation; and is duly authorized and in good standing to conduct business in the State of Texas, that it
has all necessary power and has received all necessary approvals to execute and deliver the Agreement and
is authorized to execute this Agreement according to its terms on behalf of Contractor.

Petformance/Qualifications: Contractor agrees and represents that Contractor has the personnel,
experience, and knowledge necessary to qualify Contractor for the particular duties to be performed under
this Agreement. Contractor warrants that all services performed under this Agreement shall be performed
consistent with generally prevailing professional or industry standards.

Conflict of Interest: Contractor warrants, represents, and agrees that Contractor presently has no interest
and shall not acquire any interest, direct or indirect, that would conflict in any manner ot degree with
Contractor’s petformance of the services hereunder. Contractor further warrants and affirms that no
relationship or affiliation exists between Contractor and City that could be construed as a conflict of interest
with regard to this Agreement.

13. INDEMNIFICATION: CONTRACTOR SHALL DEFEND,

14.

15.

INDEMNIFY AND HOLD HARMLESS CITY , AND EACH OF ITS
OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS,
PROCEEDINGS, COSTS, DAMAGES AND LIABILITIES, INCLUDING
WITHOUT LIMITATION ATTORNEYS FEES AND REASONABLE
LITIGATION COSTS, ARISING OUT OF, CONNECTED WITH, OR
RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR
OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS
CONTRACT, TO THE EXTENT THE CLAIM ARISES FROM
NEGLIGENCE, WILLFUL ACT, BREACH OF CONTRACT OR
VIOLATION OF LAW.

Force Majeure: Neither City nor Contractor shall be liable for any delay in the performance of this
Agreement, not for any other breach, nor for any loss or damage arising solely from uncontrollable forces
such as fire, theft, storm, war, or any other force majeure that could not have been reasonably avoided by
the exercise of due diligence.

Notices: Any notice given under this Agreement by either party to the other may be affected either by
personal delivery in writing or by mail, registered or certified postage prepaid with return receipt requested.
Mailed notices shall be addressed to the addresses of the Patties as they appear in the contract. Notices
delivered personally shall be deemed communicated at the time of actual receipt. Mailed notices shall be
deemed communicated three (3) days after mailing.
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16.

17.

18,

19.

20.

21.

22,

23.

24.

25.

26.

Texas Family Code Child Support Certification: Pursuant to Section 231.006 of the Texas Family Code,
Contractor certifies that it is not ineligible to receive the award of or payments under the Agreement and
acknowledges that the Agreement may be terminated, and payment may be withheld if this certification is
Inaccurate.

State and/or City Auditor: Contractor understands that acceptance of funds under the Agreement
constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency or the
City’s internal auditor (collectively, the “Auditor™), to conduct an audit or investigation in connection with
those funds. Contractor agrees to cooperate with the Auditor in the conduct of the audit or investigation,
including without limitation providing all records requested. Contractor will include this provision in all
contracts with permitted subcontractors.

Jutisdiction: Any disputes under this Agreement shall be brought in a court of competent jurisdiction in
Galveston, Texas and governed by Texas law.

Alternative Dispute Resolution: To the extent that Chapter 2260, Texas Government Code, is applicable
to this Contract and is not preempted by other applicable law, the dispute resolution process provided for
in Chapter 2260 and the related rules adopted by the Texas Attorney General Pursuant to Chapter 2260,
shall be used by City and Contractor to attempt to resolve any claim for breach of contract made by
Contractor that cannot be resolved in the ordinary course of business. The Director of Finance of City
shall examine Contractor’s claim and any counterclaim and negotiate with Contractor in an effort to resolve
such claims. This provision shall not be construed as a waiver by City of its right to seek redress in the
courts.

Entire Agreement: This Agreement contains the entire understanding between the Parties and supersedes
all prior agreements, arrangements, and understanding, oral or written between the Parties relating to this
Agreement. This Agreement may not be modified except by mutual written agreement of the Parties
executed subsequent to this Agreement.

Eligibility to Receive Payment: Contractor certifies that, as a matter of state law, it is not ineligible to
receive the Agreement and payments pursuant to the Agreement and acknowledges that the Agreement
may be terminated, and payment withheld if this representation is inaccurate.

Payment of Debt/Delinquency to State: Contractor certifies that it is not indebted to the City of League
City and is current on all taxes owed to the City of League City. Contractor agrees that any payments owing
to Contractor under the Agreement may be applied directly toward any debt or delinquency that Contractor
owes the City of League City regardless of when it arises, until such debt or delinquency is paid in full.

Products and Materials Produced in Texas: If Contractor will provide services under the Agreement,
Contractor covenants and agrees that in performing its duties and obligations under the Agreement, it will
purchase products and materials produced in Texas when such products and materials are available at a
ptice and delivery time comparable to products and materials produced outside of Texas.

Risk of Loss: If applicable, all work performed by Contractor pursuant to the Agreement will be at
Contractor’s exclusive risk until final and complete acceptance of the work by City. In the case of any loss
or damage to the work prior to City’s acceptance, bearing such loss or damage will be Contractor’s
responsibility.

Publicity: Contractor shall not use City’s name, logo or likeness in any press release, marketing materials
or other public announcement without receiving City’s prior written approval.

Legal Construction/Severability: In the event that any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision, and this Agreement shall be construed as
if such invalid, illegal or unenforceable provisions had never been contained in it. To this end, the
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27.

28.

29.

30.

31.

32.

provisions of this Agreement are declared to be severable. The Parties may mutually agree to renegotiate
the Agreement to cure such illegality/invalidity or unconstitutionality if such may be reasonably
accomplished.

Limitations: The Parties are aware that there are constitutional and statutory limitations on the authority
of City to enter into certain terms and conditions of the Agreement, including, but not limited to, those
terms and conditions relating to liens on City’s property; disclaimers and limitations of warrantes;
disclaimers and limitations of liability for damages; waivers, disclaimers and limitations of legal rights,
remedies, requirements and processes; limitations of periods to bring legal action; granting control of
litigation or settlement to another party; liability for acts or omissions of third patties; payment of attorneys’
fees; dispute resolutton; indemnities; and confidentiality {collectively, the “Limitations™). Any terms and
conditions related to the Limitations will not be binding on City except to the extent authorized by the laws
and Constitution of the State of Texas.

Sovereign Immunity: The Parties agree that neither the execution of the Agreement by City nor any other
conduct, action or inaction of any City representative relating to the Agreement constitutes a waiver of
soverelgn immunity by City.

Authority: Contractor warrants and represents that Contractor has full power and authority to enter into
and perform this Agreement and to make the grant of rights contained herein. The person signing on
behalf of City represents that he/she has authority to sign this Agreement on behalf of City.

Non-Waiver: The Parties specifically agree that neither the occurrence of an event giving rise to a breach
of contract claim nor the pendency of a claim constitute grounds for the suspension of performance by
Contractor. No covenant or condition of this Agreement may be waived except by written consent of the
waiving party. Forbearance or indulgence by one party in any regard whatsoever shall not constitute a
waiver of the covenant or condition to be performed by the other party.

Prohibition on Boycotting Israel: Pursuant to Section 2270.002 of the Texas Government Code, by
executing this Agreement Contractor verifies that Contractor: (1) does not boycott Israel; and (2) will not
boycott Israel during the term of this Agreement.

Prohibition Against Business with Iran, Sudan or Foreign Terrorists Organizations: Contractor

warrants, covenants, and tepresents that Contractor is not engaged in business with ITran, Sudan, or any
company identified on the list referenced in Section 2252.152 of the Texas Government Code.

(signature block on next page)

Page Bof 7



DocuSign Envelope ID: CSDABEBA-4513-44FD-8487-93D8BDA00DBE

Executed on . (date to be filled in by City Secretary)

MILLIS DEVELOPMENT AND CONSTRUCTION LLC - “Contractor”

DocuSigned by:

7554CDDDCDE4AAC

Chad Millis, President

CITY OF LEAGUE CITY - “City”

John Baumgartner, City Manager

Attest:

Diana Stapp, City Secretary

Approved as to Form:

Oftice of the City Attorney
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Exhibit A

Scope of Services/Description of Products/Payment Schedule
(There are 5 pages for Exhibit A, including this page)

Bid cost sheet, scope of work
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. : BID #21.-049

&Wﬂe a Construction of Nature Center’s Walking Bridge
TEXAS

Bid Cost Sheet
Due Date: Tuesday, August 10%, 2021, by 11:00 a.m.

DESCRIPTION TOTAL PRICE (3)

Demolition $ 51 (025‘ 00

Transportation $ 5 q Ll 5 00
i .

~Installation S __z 6\ 666 .00

GRAND TOTAL BID PRICE $ 39525, o

Prices listed above are good for ninety {90) calendar days after receipt of proposal.
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BID #21-049
Construction of Nature Center’s Walking Bridge

-

/

TEXAS

TERM OF CONTRACT

The length of the contract, once awarded, will be 60 days for the completion of the Construction
of Nature Center’s Bridge. Extensions will be given in the event of inclement weather conditions.
The City reserves the right to make a single award or multiple awards, whichever are in the best

value to the City to accomplish all services outlined in this bid.

Ill. SCOPE OF WORK

A.

INTRODUCTION

The City of League City seeks competitive bids for the construction of the Nature Center’s
Walking Bridge which includes demolition of existing decking, transportation of old and new
materials, and installation of new framing/decking.

BACKGROUND INFORMATION

The first phase of the Dr. Ned and Fay Dudney Nature Center opened to the public April 26,
2008. The park is located at 1220 Egret Bay Blvd North, on the south shore of Clear Creek. The
parks hours are from 7:00 am - 7:00 pm, Monday- Sunday.

The Dr. Ned and Fay Dudney Nature Center, once known as the Davis tract, is one of the last
remaining large, undeveloped properties with quality wetlands in the area. The 148-acre park
provides a home to a wide variety of flora and fauna. The site is an excellent habitat for migrant
birds, such as Sandhill cranes, great blue herons, ibises, American egrets, great white herons,
owls, and various songbirds, which use the area to nest and feed. Occasionally, endangered
whooping cranes have been known to visit. Ducks, pelicans, shore birds and wading birds all
enjoy the large, isolated pond along Clear Creek. The site’s wetlands serve as a nursery for many
species of fish. The wetlands to the east help to provide homes to mammals such as deer,
bobcat, coyote, and raccoons.

The first phase of the park includes a 1.3-mile concrete and fly ash birding and multipurpose
observation trail with bird blinds, restrooms, picnic tables, BBQ grills and a pavilion. Phase 2 will
provide a nature educational center, bird rehabilitation center, along with more trails.

The park will provide a wonderful opportunity for public education, one of the major objectives
for the nature park. Through interpretive signage, literature, field trips, the park will provide a
way to teach adults and children alike the value of the rich and diverse habitats found in the
Texas Coastal zones.

The Dr. Ned and Fay Dudney Nature Center was made possible through funding from Texas
Parks and Wildlife’s Regional Parks Program and the U.S. Fish and Wildlife Service’s National
Coastal Wetland Conservation Program. Additional funding was received from the Galveston
Bay Estuary Program/ TCEQ Grant for the Coastal Prairie and Wetlands Enhancement in the
Galveston County Bay Watershed Program, Galveston County, and the City of League City’s Park
Dedication Fund.
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m BID #21-049
. Construction of Nature Center’s Walking Bridge

Leagque Cify

TEXAS

C. NATURE CENTER BRIDGE SPECIFICATIONS
1. The Nature Center has concrete sidewalk throughout the area that leads to the long walking
bridge on the backside.
The distance between the entrance and the bridge is .52 miles.
The bridge deck is roughly 190 feet long and 8 feet wide.
Parking to the park is limited to 10-15 spots in the front entrance area of the park.
Access to the bridge will be limited to an unpaved service entrance laid out by parks
department.
The area is heavily wooded, space will be tight to transport equipment/material.
7. There will be no electricity onsite.
8. The Nature Center can be prone to flooding.

Ll ol

<

D. GUIDELINES
Follow all City permitting and building guidelines with necessary WPI8 windstorm
documentation if warranted by building department.

E. WORK HOURS
1. Park hours are 7am to 7 pm, Seven days a week.
a) All construction work under this contract will only be permitted only during these hours.

2. The park will be open to the public during construction.

F. DEMOLITION
1. Demolish all existing decking.
2. Demolish all existing framing down to wood pilings.
3. Haul off all demoed material as well as scrap/waste.
4. Bidder may provide/remove onsite roll off dumpster for waste, placed in the parking lot
located in front of the park.
5. Bridge is to be safely secured and closed off while demo and construction is taking place.

G. TRANSPORTATION
1. Transport all old material and scrap out of work site.
2. Transport all new material into work site.
3. Bidder to be responsible for any damage incurred during transportation/construction of
project.

H. INSTALLATION

1. Re-use existing in ground pilings for new framing/decking.
2. Install new framing W/ .6 CCA Marine grade timber.
3. Install Burnt Umber colored Fiberon or equivalent composite deck boards.
4. Install joist hangers throughout as needed.
5. Bidder is to provide/use 3-inch “composite to wood” deck screws.
I. PRICING

1. Prices for all goods and/or services shall be firm.
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m BID #21-049
» Construction of Nature Center’s Walking Bridge

Leagque Ciffy

TEXAS

2. Prices shall be all inclusive and list all the charges, as necessary, to perform the
requirements of this bid.

3. If there are any additional charges of any kind, other than those mentioned above,
specified, or unspecified, Bidder MUST indicate the items required and attendant costs or
forfeit the right to payment for such items.

J. MATERIALS AND WORKMANSHIP
The intent of these bid documents is that only materials and workmanship of the best quality
and grade will be furnished. The fact that the specifications may fail to be sufficiently complete
in some detail will not relieve the Bidder of full responsibility for providing materials of high
quality and for protecting them adequately until completion of the project and acceptance by
the Owner. The presence or absence of a representative of the Owner on the construction site
will not relieve the Bidder of full responsibility for complying with this provision. The
specifications for materials and methods set forth in the bid documents provide minimum
standards of quality which the Owner believes necessary to procure a satisfactory project.

K. WARRANTY
All equipment and materials incorporated in the project and all construction shall be guaranteed
against defective materials and workmanship. Prior to final acceptance, the Bidder shall furnish
the Owner with a Maintenance Bond which shall provide that the Bidder shall remedy any
defects in the work, at no cost to the Owner, and pay for any and all damages of any nature
whatsoever resulting from such defects when such defects appear as a result of defective
materials or workmanship within one (1) year from the date of final acceptance of the work.

L. PROTECTION OF THE WORK
The Bidder shall be responsible for the care, preservation, conservation and protection of all
materials, supplies, machinery, equipment, tools, apparatus, accessories, facilities, and all
means of construction, and any and all parts of the work, whether the Bidder has been paid,
partially paid, or not paid for such work until the date the Owner issues its certificate of
completion to the Bidder.

M. BARRICADES AND SAFETY MEASURES

1. The Bidder shall, at his own expense, furnish and erect such barricades, fences, lights, and
danger signals, and shall take such other precautionary measures for the protection of
persons, property and the work as may be necessary.

2. The Bidder will be held responsible for all damage to the work due to failure of barricades,
signs, and lights to protect it; and when damage is incurred, the damaged portion shall be
immediately removed and replaced by Bidder at his own cost and expense. The Bidder's
responsibility for maintenance of barricades, signs and lights shall not cease until the date of
issuance to Bidder of the Owner's certificate of acceptance of the project.

3. The Bidder will be held responsible for all damage to the work which may occur prior to final
acceptance by the Owner regardless of the adequacy of protective barricades and lighting,
and when damage is incurred, the damaged portion shall be immediately removed and
replaced by Bidder at his own cost and expense.
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